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PRESIDENT'S MESSAGE:

Report on a new year of opportunities

Friends:

We have had
quite a year, and
it has been my
privilege to serve
as president of the
Out-of-State Divi-
sion. I have had the
pleasure to work
with a great and
talented group of
attorneys. We have
accomplished much, and there’s op-
portunity for more progress.

One of my first assignments was to
establish The Florida Bar Out-of-State
President’s Goal and Objectives for
2012-2013. I developed the objectives
as a “checklist” for what we needed to
accomplish, and they also can serve
as a grading system on my perfor-
mance as president and on what we
accomplished this year. So, here’s the
checklist and what we accomplished:

v Ensure OOSD meets or exceeds de-
sire of members regarding OOSD
direction and services

D. WORKMAN

¢ Received positive feedback from
members

e Receptions were held in Atlanta,
Dallas and Columbus, including
with BOG and YLD

¢ Increased information dissemi-
nated through various media
v Increase CLE offerings
¢ October CLE
e March webcast
¢ Online options

v Improve webpage for members
e Webpage enhancements
e Committees listed
Officers listed
Updated regularly
v Stimulate perception of OOSD
within Bar and BOG through

outreach with current and future
members

¢ Increasing membership

¢ New members from receptions
Increased receptions/outreach
New members on committees

e President addressed BOG in
March

v Participate in CLE at October
Board of Governors meeting
¢ Organized an exceptional panel

¢ Program set up and reservations
received

¢ Program adjourned for reasons
beyond our control

v Conduct at least three receptions
nationally

e QOctober reception in Atlanta
e March reception in Austin
¢ May reception in Columbus

v Analyze bylaws and revise as need-

ed
¢ Bylaws reviewed/revised
e Approved in June by Executive
Council
v Increase advertising in and rev-
enue from State to State
¢ Advertisers in publications
e Increasing revenue on budget
continued, next page...

GOAL

OBJECTIVES

Increase CLE offerings
Improve webpage for members

to annual meeting

\

Florida Bar Out-of-State Division
President’s Goal and Objectives for 2012-2013

To further enhance OOS Division services to members through continued improvement of CLE, publications, student/
young lawyer growth, diversity and revenue in order to stimulate growth in membership.

e Ensure OOSD meets or exceeds desire of members regarding OOSD direction and services

Stimulate perception of OOSD within Bar and BOG through outreach with current and future members
Participate in CLE at October Board of Governors meeting
Conduct at least three receptions nationally

Analyze bylaws and revise as needed

Increase advertising in and revenue from State to State
Increase participation of president-elect

Conduct at least monthly meetings of Executive Board and quarterly meetings of Executive Council in addition

~
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v Increase participation of president-
elect

Mindi Wells was phenomenal!
CLE
Website
Membership
Receptions
Chairing in my absence
Budgeting
Transitions
v Conduct at least monthly meetings
of Executive Board and quarterly

meetings of Executive Council in
addition to annual meeting

e Vigorous activity of Executive
Board

¢ Six Executive Council meetings:
- June 2013

May 2013

March 2013

November 2012

October 2012

August 2012

One of our first accomplishments
was improved opportunities for par-
ticipation by the president-elect,
Mindi Wells. You’ll see her pres-
ident-elect’s columns in prior edi-
tions. Mindi and I worked from day
one to increase her involvement as
president-elect. Mindi established
the president-elect’s column and also
served as chair of the OOSD CLE
and Information committees. Thank
you, Mindi!

One of our first gatherings this year
will be for events in conjunction with
the out-of-state meeting of the Bar’s
Board of Governors, which is sched-
uled to take place in Chicago, Oct. 2-5,
2013. We plan to offer a CLE course
on October 3. We are working on a
great two hours of CLE, including
an hour of ethics. You can find details
elsewhere in this edition. The division
is working with Bar President Gene
Pettis to co-host a reception with
the Board of Governors immediately
following the CLE, to which all out-
of-state Florida lawyers are invited.

You will find contact information

for the officers and executive council
members on page 13. We are here to
serve you. We want your thoughts
on how we can seize opportunities to
better serve out-of-state lawyers. We
want to help your practice and help
you do your job.

We will be guided in all we do by
our promise to you in accordance
with the OOSD bylaws: “to assist out-
of-state lawyers: in administrative,
educational and practice develop-
ment issues; with pro bono activi-
ties; in relocating to Florida; and in
establishing a network of out-of-state
members.” That’s a big promise; we
could use your help. Please join us
in this very worthwhile pursuit, and
make this a great year of opportuni-
ties!

We'll report on our plans for the
2013-2014 Bar year in the next edi-
tion. I was pleased to accept the presi-
dent’s position for another year. Tim
Chinaris will serve as president-elect.
You'll see pictures from the swearing
in elsewhere in this edition.

= O N O S <O

Cultural Fnrichment

We introduced this column in the spring edition of State-to-State.
Periodically we plan to feature enriching endeavors by OOS lawyers here. We hope you are enjoying this new column.

The Jury Clerk

by Joseph F. DeFelice

She’s looking all
around,
yes, the Clerk looks
around,
the jurors come,
the jurors go,
and the Clerk looks
around
- Defelice They come from here,
they come from there,
and the Clerk steers them round

She calls their names,

and spells them out,

she lines them up

and sits them down,

yes, the Clerk looks around
She swears them in and

sends them round

she even sometimes writes things
down,

yes, the Clerk looks around

Yes, some are tall
and some are short,
some are fat

and some are slim,
some walk fast
and some are slow,
some are white,
some are black,
some are old

and some are not,
but the Clerk looks around

Yet, all around the jurors march,
over here

and over there,
and the Clerk looks around

Some they read

and some do sleep,

some are smart

and some are not,

but the Clerk steers them round

She orders here,

she orders there,

she tells them where
to go,

cause this is actually -
the Clerk’s own show

State-to-State — Summer 2013
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Do not pass go if you sue a failed bank’s successor:

Practice pointers for practitioners filing

claims against successor banks
by Lisa M. Schiller and Riley W. Cirulnick

With the proliferation of bank fail-
ures over the past several years, law-
yers should carefully assess a poten-
tial plaintiff’s allegations before filing
suit against a successor bank.

As routinely occurs in such instanc-
es, a bank is closed by the Office of
Thrift Supervision and then the FDIC
is named as receiver and subsequently
sells the failed bank’s assets to an ex-
isting or a newly created financial in-
stitution. The question then becomes:
exactly what entity should be pursued
for the wrongdoing alleged to have
been committed at the hands of the
failed bank? Lawyers should be aware
that courts have routinely interpreted
12 U.S.C. § 1821(d)(13)(D) of the Fi-
nancial Institutions Reform, Recovery
and Enforcement Act (FIRREA) to
mean that a court lacks subject mat-
ter jurisdiction over a successor bank
after a purchase and assignment from
the FDIC when the failed bank is the one allegedly to
have committed the wrongful acts.

This issue was recently addressed in two state court
cases, including one that was appealed by a disgruntled
plalntlff In BankUnited v. Bunnell Foundation, Inc., et
al., a junior lienholder brought a counterclaim against
BankUmted (the successor bank that assumed the assets
of the failed BankUnited, FSB after it was taken over
by the FDIC), alleging bad acts of the failed bank that
occurred prior to the FDIC receivership. The trial court
dismissed the counterclaim due to lack of subject matter
jurisdiction over the successor bank because all of the
allegations were against the failed bank.

Likewise, in Coastal Construction of Monrge, Inc. v.
Sandler at Greater Marathon Bay, LLC et al., ? the trial
court found that the plaintiff’s claims against the suc-
cessor BankUnited arose solely out of the plaintiff’s
relationship with the failed bank, and thus the court
dismissed the plaintiff’s claims against BankUnited for
lack of subject matter jurisdiction. The plaintiff appealed
to the Third District Court of Appeal which affirmed the
trial court’s dismissal per curiam.

Federal courts have also dismissed claims against
successor banks for lack of subject matter jurisdic-
tion. In Aber-Shukofsky v. JP Morgan Chase & Co., 755
F.Supp.2d 441, 450 (E.D.N.Y. 2010), the court concluded
that plaintiffs “cannot evade FIRREA’s jurisdictional
bar” by directing their claims against a successor bank

R. CIRULNICK

“because doing so would encourage the very litigation
that FIRREA aimed to avoid.” The court in Benson v. JP
Morgan Chase Bank, N.A., 673 F.3d 1207, 1214-15 (9%
Cir. 2012), explained that “FIRREA’s jurisdictional bar
applies to claims asserted against a purchasing bank
when the claim is based on the conduct of the failed insti-
tution.” In Constas v. JP Morgan Chase Bank, N.A.,* the
court determined that a plaintiff impermissibly sought
to hold the successor Chase responsible for the failed
Washington Mutual’s misconduct.

Courts have routinely dismissed such claims for lack
of subject matter jurisdiction against a successor bank
regardless of the type of claim asserted. The plaintiff’s
claims in Coastal dealt with the failed bank’s alleged
failure to provide proper notice of its decision to cease
funding a construction loan. In other cases, courts have
found lack of subject matter jurisdiction over a successor
bank where former employees of the failed Washington
Mutual brought Fair Labor Standards Act claims against
Chase after Washington Mutual failed; where investor
plaintiffs sued Chase, alleging they were defrauded by a
pon%i scheme that Washington Mutual aided and abet-
ted; where a group of partially uninsured d76positors of
a failed bank sued to recover their deposits; and where
a plaintiff alleged that Washington Mutual forged his
mortgage prior to its failure.”

The only circumstances where it is foreseeable that
a plaintiff might be able to recover against a successor
bank would be either where the successor bank commit-
ted the wrongdoing or where the successor expressly as-
sumed the particular liability. ’ Am. Nat'l Ins. Co. v. FDIC,
642 F.3d 1137 (D.C. Cir. 2011) illustrates a situation in
which a plaintiff may assert claims against a successor
bank, notwithstanding FIRREA. In Am. Nat’l, bondhold-
ers of the failed Washington Mutual alleged that Chase
pressured the federal government to seize Washington
Mutual and sell its most valuable assets at a drastically
undervalued price. Having sought relief against Chase
for its own alleged misconduct, the court properly ruled
thatothe claims fell outside of FIRREA’s jurisdictional
bar. "~ A plaintiff, however, cannot create subject matter
jurisdiction by directing its claims against a successor
bank when those claims are predicated solely on the al-
leged misconduct of the failed institution.

Rather than immediately pursuing a successor bank,
lawyers should be aware that FIRREA contains an
administrative claims process whereby an aggrieved
plaintiff may seek recovery from the FDIC for claims
against a failed institution. A plaintiff, however, cannot
circumvent FIRREA’s administrative claims process by
asserting its claims against the successor bank.

Sflabaroutofstaters.org
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Lawyers should be cautious when asserting claims
against successor banks, especially when the successor
had nothing to do with the bad acts upon which a lawsuit
would be based. Doing so is likely to result in a dismissal
for lack of subject matter jurisdiction, regardless of the
validity of the claims asserted or how badly the failed
bank acted prior to the FDIC receivership.

Endnotes:
1 Case No. 2010 CA 167M, 16th Judicial Circuit in and for Monroe
County, Florida.

2 Case No. 2009 CA 177M, 16th Judicial Circuit in and for Monroe
County, Florida.

3 Coastal Construction of Monroe, Inc. v. BankUnited, Case No.
3D12-2394 (Fla. 3rd DCA June 5, 2013).

4 2012 U.S. Dist. Lexis 85339, ¥*12-13 (D.C. Conn. June 20, 2012).
5 Aber-Shukofsky, 755 F.Supp.2d 441.
6 Benson, 673 F.3d at 1208-09 (9t Cir. 2012).

7 Village of Oakwood v. State Bank and Trust Co., 539 F.3d 373 (6th
Cir. 2008).

8 Constas, 2012 U.S. Dist. Lexis 85339.

9 Banks purchasing assets from the FDIC should thoroughly review
the contents of the applicable purchase and assumption agreement,
including all exhibits and schedules, to ensure they are not taking on
any liabilities for which they did not bargain.

10 Am. Nat'l Ins. Co. at 1138.

B BURGOON
LAW FIRM

Aflanta | Georgia

Business Disputes & Litigation
Personal Injury

BRIAN D. BURGOON

Admitted in Georgia & Florida
AAA Arbitrator
Member, Florida Bar Board of Governors
Chair, Florida Bar Disciplinary Review Committee

www.burgoonlaw.com

659 Auburn Ave | Suite 147 | Atlanta | GA | 30312
404.260.5147 | burgoon@burgoonlaw.com

Florida Bar CLE

Online CLE - 24/7

Since August 2000, The Florida Bar has been offering its
popular quality CLE programs as online, on-demand semi-
nars through a partnership with LegalSpan.

Online CLE programs offer the flexibility of viewing pro-
grams at your own pace, anytime, anywhere. Whether a
first-time or net-savvy user, Florida attorneys are finding
that online CLE programs are time saving and easy to use.

The Florida Bar’s catalog of online and downloadable pro-
grams is robust, offering more than 200 programs, cover-
ing all practice areas. By patrticipating in these programs,
attorneys can save time and money, without sacrificing
content. The complete catalog of Florida Bar CLE courses
can be viewed at www.floridabar.org/cle by accessing the
LegalSpan link under Online Courses.

NMN

Audio CD /Video DVD
products available

28 PRACTICE AREAS
OVER 200 PROGRAMS

For a complete list of CDs / DVDs,
visit www.floridabar.org/CLE.

Click “Order Online” and search by
City, Course Number, Sponsor or Title.

CDs and DVDs come with Electronic
Course Materials unless otherwise
indicated.

New Rule 2.5?(:3:
Digital Accessiblhty oi“
Documents Electronica y
Transmitted t0 Florida
Courts

(Course1468)

——
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Liability when it’s not even your money:

Sidestepping bankrupitcy clawback actions
for ‘mere conduits’

by Elyssa S. Kates and Dena S. Kessler

A business that passes on part of
a payment to another business may
unwittingly be exposing itself to li-
ability if the payor files for bankruptcy.
Under the current state of bankruptcy
law, the business may be compelled to
pay the entire amount it collected to
the bankruptcy estate, even though
the business was simply acting as an
intermediary. This article addresses
why a business may be liable to return
money it received as well as steps the
business may take to demonstrate
that it acted as a mere conduit or fa-
cilitator, thereby reducing its potential
exposure. In short, a business needs to
make it clear, and the documents must
reflect, that the business is not receiv-
ing funds for its own benefit. Because
courts generally analyze the amount
of control the business had over the
funds, the documents should show that
the recipient had minimal control. That can go a long
way toward defending against bankruptcy trustees and
debtors trying to recover the payment.

E. KATES

D. KESSLER

Bankruptcy basics: clawback actions

When a person or an entity files for bankruptcy, a
bankruptcy estate is created. Subject to some limited
exceptions, the bankruptcy estate includes all of the prop-
erty in which the debtor held any interest as of the date
the debtor filed for bankruptcy, called the petition date,
including property held by third parties.! The filing of a
bankruptcy petition also creates the right for the debtor
or a bankruptcy trustee to bring certain types of lawsuits,
called avoidance or clawback actions. The purpose of avoid-
ance actions is to bring property, most often money, into
the bankruptcy estate so that it may be distributed to all
good faith creditors with legitimate claims on a pro rata
basis in accordance with the priorities provided by the
Bankruptcy Code.

The two most common avoidance actions are prefer-
ence actions and fraudulent transfer actions. Prefer-
ence actions generally apply to transfers made by a
debtor within the 90-day period prior to the petition date.
Fraudulent transfers usually fall under two categories:
actually fraudulent or constructively fraudulent. An
actually fraudulent transfer is a transfer made by a
debtor with the intent to defraud others. A constructively
fraudulent transfer focuses on the financial condition
of the debtor at the time of the transfer, and need not

involve wrongdoing.? Generally, to prevail on a claim of
constructive fraud, the debtor or the trustee need only
prove: 1) the transfer was made within two years of the
petition date; 2) the debtor received less than “reasonably
equivalent value in exchange for such transfer...”; and
3) the debtor was either insolvent or become insolvent
because it made the transfer.?

Pursuing clawback actions against
multiple parties

A clawback action can be pursued against both initial
transferees and subsequent transferees.* Thus, a busi-
ness that acts as an agent or a financial intermediary is
at risk of being found liable for any funds it received from
a debtor unless the business can establish a defense. One
defense is that the recipient acted merely as a facilita-
tor of the transfer and is not a “transferee” within the
meaning of the Bankruptcy Code.

Because the term transferee is not defined in the
Bankruptcy Code, courts have come up with different
but overlapping tests to determine whether a recipient of
funds is a transferee subject to liability.? Two commonly
used tests are the “dominion and control” test, promul-
gated by the Seventh Circuit, and the closely related
“mere conduit” test used in the Second Circuit. Courts
outside of the Seventh and Second Circuits have used
both tests, with several courts having crafted variations
of them. Regardless of the form of the test, the consistent
theme used by courts is that an entity that does not have
a beneficial interest in funds usually should not have the
burden of paying those funds to the bankruptcy estate.
The Bankruptcy Code recognizes the distinction between
mere legal title and beneficial ownership. A company that
holds assets in trust for another should not have those
trust assets brought into the bankruptcy.® Similarly,
when properly documented, the recipient of money held
for another may be able to avoid clawback liability.

Testing for dominion and control

The dominion and control test focuses on whether the
recipient has “the right to put the money to one’s own
purposes.”” While the Seventh Circuit has stated that
“an entity does not have legal dominion over the money
until it is free to invest that money in lottery tickets or
uranium stocks,”® other courts have taken a more nar-
row view of the scope of dominion and control and have
ruled that a recipient does not need to have “unfettered
control” over the transfer in order to be a transferee.® If
the recipient can use the funds in a way that benefits
itself, or has the discretion to make decisions regarding

Sflabaroutofstaters.org
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the transfers, then it is likely the recipient will be found
to have dominion and control over the transfers.® A
recipient may also be found to have dominion when the
recipient has legal title to the funds, so the legal basis for
receipt of the funds must be carefully documented. Con-
versely, if the recipient did not benefit from the transfer,
“had to follow instructions on how to use the funds, and
would have been liable to the transferor if it had used
the funds for its own purposes ...,”!! then the recipient
is unlikely to be found to be a transferee.

Usually the mere conduit test incorporates the do-
minion and control test, but focuses on whether the
recipient acted as a facilitator of a transfer rather than
whether the recipient was free to use the money in an
unrestricted manner.'? At least one court has defined a
mere conduit as one that takes possession of funds “only
for the purpose of fulfilling an instruction to make the
funds available to someone else.”'?

Legal ownership of funds may constitute a sufficient
amount of control to render the recipient a transferee,
even when there are contractual or other restrictions on
the ways the recipient may use the funds.!* Courts are
also likely to find that a recipient is a transferee when the
recipient is holding funds to ensure it does not sustain
losses as a result of the ultimate transferee’s activities.'®
Additionally, a recipient is often found to be a transferee
when the recipient was a creditor of the debtor and used
the funds to reduce the amount of the debt.!¢

Because the mere conduit and dominion and control
tests are usually intended to be applied flexibly, courts
will frequently examine all of the circumstances sur-
rounding the transfer to determine whether a recipient is
really a transferee. For instance, even though a recipient
is technically a creditor of the transferor, courts may not
find that the recipient is a transferee for purposes of a
specific transfer when the parties do not act as though
they intended to create a true creditor-debtor relation-
ship with respect to the transfer at issue. Under these
circumstances, courts may consider the timing of the
repayment of the extension of credit, a lack of interest
charges or other payment in exchange for the extension of
credit, and whether the recipient comingled the transfer
with its other funds.!”

Steps to help avoid liability

While it is unlikely that any one action will insulate a
recipient from liability, a business may want to consider
the following steps to minimize the risk it will be found
to be a transferee:

¢ include clauses in its agreements specifying that the
business is acting as an agent or an intermediary
with respect to the funds it will collect and will not
be obtaining any beneficial interest in the funds, and
setting forth the business’s duties with respect to the
funds;

¢ keep collected funds in a special account, such as an
escrow or a trust account;

¢ avoid becoming a creditor of the transferor;

¢ make sure the transferor knows the business is acting

as a facilitator; and

¢ keep records demonstrating that the business did not
exercise control over the funds and merely acted as a
facilitator of the transaction between the transferor
and the real transferee.

The mere conduit and dominion and control tests are
continuing to change, and there is no uniform applica-
tion of the tests. Whether you characterize the tests as
mere conduit or dominion and control, it is clear that
the lack of a beneficial interest in the funds is critical in
determining whether the recipient will be able to avoid
liability as a transferee. Thus, businesses must be care-
ful not to take any action that is inconsistent with their
role as agents having little to do with transfers that are
designated for third parties.

Endnotes:

1 11US.C. §541(a).
2 11US.C.§ 548(a).
3 11 US.C.§ 548(a)(1)(B).
4 11 U.S.C. § 550(a).

Bear, Stearns Sec. Corp. v. Gredd (In re Manhattan Inv. Fund
Ltd) 397 B.R. 1, 14 (S.D.N.Y. 1997).

6 11US.C.§541(d).

7 Bonded Fin. Serv. v. European Am. Bank, 838 F.2d 890, 893 (7th
Cir. 1988).

8 Id. at 893-94.

9 In re Manhattan Inv. Fund Ltd., 397 B.R. at 19, citing, Lowry v.
Sec. Pacific Bus. Credit, Inc. (In re Columbia Data Prods., Inc.), 892 F.2d
26 (4th Cir. 1989).

10 See, e.g., Morris v. Sampson Travel Agency, Inc. (In re U.S.
Interactive, Inc.), 321 B.R. 388, 396 (Bankr. D. Del. 2005).

11 CLC Creditors’ Grantor Trust v. Howard Sav. Bank (In re
Commercial Loan Corp.), 396 B.R. 730, 742 (Bankr. N.D. I11. 2008).

12 In re Manhattan Inv. Fund Ltd., 397 B.R. at 14-15.
13 Bonded Fin. Servs., 838 F.2d at 893.

14 See, e.g., Paloian v. LaSalle Bank, N.A., 619 F.3d 688, 692 (7th Cir.
2010).

15 In re Manhattan Inv. Fund Ltd., 397 B.R. at 14-15.

16 See, e.g., Official Comm. of Unsecured Creditors of Toy King
Distribs. v. Liberty Sav. Bank, FSB (In re Toy King Distribs.), 256 B.R.
1, 146 (Bankr. M.D. Fla. 2000); Meininger v. TMG Staffing Servs., Inc.
(In re Cypress Restaurants of Georgia, Inc.), 332 B.R. 60, 65 (Bankr.
M.D. Fla. 2005).

17 Kartzman v. Peachtree Special Risk Brokers (In re John A. Rocco
Co., Inc.),Adv. Pro. No. 12-01269(DHS), 2013 WL 1867909 at * 10 (Bankr.
D.N.J. May 1, 2013).

Stay connected with the
Qut-of-State Division

Facebook:
https: |/ lwww.facebook.com /
TheFloridaBarOutOfStateDivision

Twitter:
https:/ [twitter.com / FLBarOOSD
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Baker Hostetler congratulates
Don Workman
on his election as

President of The Florida Bar’s

Out of State Division.

Donald A. Workman
dworkman@bakerlaw.com
202.861.1602

BakerHostetler

CHicaco CINCINNATI CLEVELAND CoLumBUS

Costa Mesa DenvErR HoustoN Los ANGELES
NEw York ORLANDO WASHINGTON, DC

www.bakerlaw.com
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Out-of-staters tapped for leadership

Florida Bar President Eugene
Pettis has selected two out-of-state
representatives on The Florida Bar
Board of Governors to serve in lead-
ership positions for the 2013-2014
bar year.

Brian D. Burgoon -
Disciplinary Review Committee
Chair & Executive Committee

Brian D. Burgoon, Board of Gov-
ernors member from Atlanta, has
been appointed to serve as chair
= of The Florida Bar
Disciplinary Review
Committee (DRC).
The DRC oversees
the prosecution of
disciplinary viola-
tions committed by
Florida lawyers and
serves as a review
board for disciplin-
ary trials conducted
by county and circuit court judges.
The DRC reviews cases for issues of
guilt or innocence, factual findings
and the sanctions recommended by
the judge, and decides whether to
appeal those issues to the Florida
Supreme Court. The DRC also re-
views certain pre-trial matters, such
as the local grievance committees’
probable cause findings and consent
judgments for discipline. In addi-
tion, the DRC reviews claims that are
recommended for payment or denial
from the Client Security Fund. This
is Burgoon’s fourth term chairing
the DRC.

Burgoon will also serve on The Flor-
ida Bar Executive Committee, which
acts on behalf of The Florida Bar in
between the bimonthly meetings of
the Board of Governors, including
matters relating to policy issues, dis-
cipline, legislative positions and the
selection of nominees for the judicial
nominating commissions. In addition,
Burgoon has been selected to serve
on the Strategic Planning and Rules

BURGOON

by Brian D. Burgoon

committees and as the board liaison
to the Aviation Law Committee.

Ian M. Comisky -
Investment Committee Chair

Ian M. Comisky,

Board of Governors

member from Phila-

delphia, has been

re-appointed chair

of The Florida Bar

Investment Commit-

tee. The Investment

Committee is respon-

COMISKY sible for establishing

The Florida Bar’s policy to guide staff

and the professional managers in

investing The Florida Bar’s reserve

funds. The committee also reviews

investment performance to ascertain

compliance with the investment pol-

icy and to make changes, when war-

ranted, to that policy. Comisky has

served as investment committee chair

since 2005. Comisky has also been

selected to serve on the Budget and

Audit committees and as the board

liaison to the Federal Court Practice

Committee and the International Law
Section.

Griffin completes term as first
government lawyers non-
voting delegate to the Board of
Governors

Out-of-state attor-
ney Ward P. Griffin
of Washington, D.C.,
has completed his
service as the in-
augural non-voting
government law-
yers delegate to The
Florida Bar Board of
Governors. The Flor-
ida Bar president, in
his or her discretion, has the author-
ity to name non-voting delegates to
the Board of Governors. Representa-
tives from the Virgil Hawkins Chap-

GRIFFIN

ter of the National Bar Association,
the Florida Association for Women
Lawyers and the Cuban American
Bar Association have traditionally
served as non-voting delegates to
the board. 2011-2012 Florida Bar
President Scott Hawkins created the
position of a non-voting delegate to
represent the government lawyers to
the Board of Governors, and Griffin
was selected to serve as the first gov-
ernment lawyers delegate. 2012-2013
President Gwynne Young continued
the position, and Griffin continued
his service in that role. Griffin is an
attorney with the U.S. Commodity
Futures Trading Commission and
has served on The Florida Bar Young
Lawyers Division Board of Governors
since 2006. Griffin is the immediate
past president of the Out-of-State
Division and former chair of the Gov-
ernment Lawyers Section.

Tanner, Meeks re-elected to
Board of Governors

In December 2012,
out-of-state attor-
neys Richard A. Tan-
ner of Cedar Grove,
N.d., and Eric L.
Meeks of Cincinnati,
Ohio, were re-elected
to two-year terms
on The Florida Bar
Board of Governors.
Tanner was appoint-
ed by Florida Bar
President Eugene
Pettis to serve on
the Program Evalu-
ation and Rules com-
mittees. Meeks will
serve on the Budget
and Audit commit-
tees and will serve
as board liaison to
the Legal Needs of Children Com-
mittee.
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Division activities at
The Florida Bar’s
annual convention
Boca Raton Resort & Club, June 2013

Florida Bar President Gwynne Young (center) with OOSD executive
council members (I-r) William A. Lee lIl, E. Duffy Myrtetus, Christopher C.
Marquardt, John C. Voorn, Timothy P. Chinaris and Donald A. Workman

Florida Bar President Gwynne Young administers the oath of office
to Donald A. Workman, OOSD president (center), and Timothy P.
Chinaris, OOSD president-elect.

BOCA RATON
RESORTECLUB

OOSD officers and council members E. Duffy Myrtetus, member at-large;
Christopher C. Marquardt, treasurer; William A. Lee, member at-large; and John
C. Voorn, secretary, are sworn into office.

Florida Bar President Gwynne Young and
OOSD President Donald A. Workman

Mindi Wells presents the President’s Plaque to  OOSD President Donald A. Workman presents
Donald A. Workman in appreciation of his service as  outgoing President-elect Mindi Wells with a gift of

president, 2012-2013. appreciation from the OOSD Executive Council. Theme of the 2013 convention
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Save the date!

The Out-of-State Division invites you
to the

All-Member Reception

in conjunction with the

Board of Governors
Out-of-State Meeting

October 2-5, 2013, Chicago, lllinois
InterContinental Hotel

OO0SD Activities « Thursday, October 3
(Open to all 0OOSD members)

12 noon - OOSD Executive Council Meeting/Lunch

3:45 p.m. - OOSD CLE
(two hours, including one hour of ethics)

6 p.m.— OOSD/BOG Joint Reception

(All times are CDT. Look for registration information
coming soon.)

*
Join the OOSD now!

Not a member of the Out-of-State Division? Join now!

Membership in the division is just $30 and provides
a number of valuable benefits to out-of-state attorneys,
including discounts on CLE registration, a free annual
ethics CLE and opportunities to network with other
Florida lawyers. Join now! Invite a colleague!

(For your convenience, an application is on page 17.)
For more information, please contact:
Mindi Wells, Chair

Membership & Long Range Planning Committee
mindi.wells@sc.ohio.gov

Willie Mae Shepherd, Program Administrator
wshep@flabar.org

— A~
/((g’/\ag)\

Thank you to our
OOSD supporters

The OOSD gratefully acknowledges the support of
these companies that advertise in State-to-State. Mem-
bers are encouraged to patronize these businesses when-
ever possible.

Baker Hostetler
See ad on page 9.

Burgoon Law Firm
See ad on page 6.

Commit 10 hours this year to the OOSD!

A 10-hour yearly commitment to the OOSD (less than  3) Write one substantive article for State-to-State;
one hour per month) translates to doing just one of the 4) Volunteer to write materials and present one hour of
following activities: a CLE a year;

1) Support the division by attending executive council ) Volunteer to be a mentor for law students; or
meetings; 6) Help update, improve and maintain the division’s

2) Join and participate in a committee for the next year; website.
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OUT-OF-STATE DIVISION EXECUTIVE COUNCIL

Donald A. Workman, President
Baker Hostetler LLP

1050 Connecticut Avenue N.W.
Ste. 1100

Washington, DC 20036-5318
202/861-1500

Fax: 202/861-1783
dworkman@bakerlaw.com

Timothy P. Chinaris, President-Elect
P.O. Box 210265

Montgomery, AL 36121-0265
334/386-7214

Fax: 334/386-7223
tchinaris@gmail.com

Christopher C. Marquardt, Treasurer
Alston and Bird LLP

1201 W. Peachtree Street N.W.
Atlanta, GA 30309

404/881-7827

Fax: 404/253-8741
chris.marquardt@alston.com

John C. Voorn, Secretary
6231 W. 129th Place

Palos Heights, IL 60463-2336
708/403-5050

Fax: 708/403-9667
jev@hdoml.com

Scott E. Atwood

Stout Atwood LLC

2248 1st Street

Fort Myers, FL. 33901-2960
239/898-4130

Fax: 770/349-8210
scott@stoutatwood.com

D. Pearson Beardsley

1827 Powers Ferry Road S.E.
Bldg. 6, Ste. 302

Atlanta, GA 30339
404/558-7646
pbeardsley@dpblegal.com

W. Bard Brockman

Bryan Cave Powell Goldstein LLP
1201 W. Peachtree Street N.W.
Floor 14

Atlanta, GA 30309-3471
404/572-6600

Fax: 404/572-6999
bard.brockman@bryancave.com

Brian D. Burgoon

Burgoon Law Firm LLC

659 Auburn Avenue N.E., Ste. 147
Atlanta, GA 30312-1983
404/260-5147

Fax: 866/805-5997
burgoon@burgoonlaw.com

Ian M. Comisky

Blank Rome LLP

One Logan Square

130 N. 18th Street
Philadelphia, PA 19103-6933
215/569-5646

Fax: 215/832-5646
icomisky@blankrome.com

Matthew L. Kahl

Morris Hardwick Schneider
1303 Hightower Trail, Ste. 315
Sandy Springs, GA 30350
678/298-2117

Fax: 678/946-0276
mkahl@closingsource.net

Lawrence H. Kunin
Morris Manning & Martin
3343 Peachtree Road N.E.
Atlanta, GA 30326-1022
404/233-7000

Fax: 404/365-9532
lkunin@mmmlaw.com

William A. Lee III

O’Donnell, Lee, McCowan and
Phillips LLC

P.O. Box 559

Waterville, ME 04903-0559
207/872-0112

Fax: 207/872-0002
walee@olmplaw.com

Eric L. Meeks

Meeks Law Firm Inc.

P.O. Box 8098

Cincinnati, OH 45208-0098
513/826-0229

Fax: 513/826-0231
emeeks@meekslawfirm.com

E. Duffy Myrtetus

Two James Center, Ste. 1400
1021 E. Cary Street
Richmond, VA 23219-4058
804/771-5750

Fax: 804/771-5777
edmyrtetus@kaufcan.com

Richard A. Tanner

6 Pompton Ave.

Cedar Grove, NJ 07009-2042
973/632-0736
rt7@dbksmn.com

Leslie Utiger

Akerman Senterfitt

2001 Ross Avenue, Ste. 2550
Dallas, TX 75201-2991
214/720-4300
leslie.utiger@akerman.com

Mindi Wells

The Supreme Court of Ohio
65 S. Front Street, Floor 7
Columbus, OH 43215-4131
614/387-9500
mindi.wells@sc.ohio.gov
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EDITOR’S CORNER

Let’s seize the opportunities together
in your Out-of-State Division

Once again we welcome new authors in this edition of State-to-State. You’'ll also find pictures
from The Florida Bar’s annual meeting in Boca Raton. We held an OOSD executive council meet-
ing and conducted the swearing in of our officers and council members. Finally, the President’s
Message reviews the past year’s accomplishments.

We hope you continue to enjoy the all-cyber version of State-to-State. You should be receiving
a link to each edition of the newsletter that allows you to view the edition online in color at your
desk or on your mobile device. Of course, you can also choose to print it.

We continue to expand the attraction of State-to-State, especially to advertisers. By doing so, we
can better serve out-of-state lawyers. Remember, too, that you can feature yourself or your law
firm as well. It should be a win-win for everyone. Please note the supporters of the State-to-State
in this edition on pages 6 and 9. We and they would value your patronage of these businesses.

You'll see in this edition the many programs available to out-of-state members. Joining provides many benefits.
One of my favorites involves the work of this publication to introduce you to other out-of-state members who share
a desire to develop their respective practices. We’re not shy—we want to help you develop business. So, please get
involved!

Your publication continues to grow. And we’d like even more! You'll see throughout the State-to-State our requests
for contributing authors. Our content continues to increase because of you. We feature our contributing authors
prominently and include the information you’d like others to read about your practice. We have two goals here: to
present your ideas to a broad audience and to introduce the readers to you. We want to help your practice.

So, send us your articles, and we’ll get you published as quickly and as often as we can. And by all means, please
let us know how we can serve you better. Please feel free to contact me at dworkman@bakerlaw.com or by telephone
at 202/861-1602. We also look forward to seeing you at one of the local receptions.

The Out-of-State Division is here to serve you!

D. WORKMAN

—Don Workman, Editor

Author! Author!

The Out-of-State Division offers its mem-
bership a valuable forum for the exchange
of information on legal issues affecting our
interstate practices. To be truly effective, it
is essential for a large cross section of our
members to contribute articles, news and
announcements to this newsletter.

momi- ) N\ S tate-to-State

discovered
by an . THE PUBLICATION OF THE FLORIDA BAR OUT-OF-STATE DIVISION

out-of-stater.

Donald A. Workman, Washington, D.C...........cccciiiiiiiiie e President
Timothy P. Chinaris, Montgomery, Ala .President-Elect
Christopher C. Marquardt, Atlanta, Ga. .... .... Treasurer
John C. Voorn, Palos Heights, IlI Secretary
Willie Mae Shepherd, Tallahassee, Fla. .........ccccceevieeiiennnn. Program Administrator
Mindi Wells, Columbus, Ohio, Tiffany McKenzie, Atlanta, Ga. . Communication Co- Chairs
Donald A. Workman, Washington, D.C...........cccceeiiiiiieiiiennne Editor
Matthew L. Kahl, Sandy Springs, Ga ... Associate Editor
Susan L. Trainor, Tallahassee, Fla. .........cccccooiiiiiiiiiieeece e Staff Editor
Lynn M. Brady, Tallahassee, Fla

For those of you who would like to see
your work in print, the rules for publication
are simple: The article should be related to
a subject of general interest to legal prac-
titioners with multijurisdictional practices.
Articles focused on your home state are less
appealing than issues impacting a number
of jurisdictions.

Please send documents in MS Word

State-to-State is devoted to Florida and multi-jurisdictional legal matters. It is editorially reviewed
and peer reviewed for matters concerning relevancy, content, accuracy and style. State-to-State
is sent electronically to more than 14,000 legal practitioners throughout the United States.

Statements or expressions of opinion or comments appearing herein are those of the
contributors and not of The Florida Bar or the division.

The deadline for the FALL 2013 issue is NOVEMBER 8, 2013. Articles should be of interest
to legal practitioners with multijurisdictional practices. Please submit articles in a Word format
via email to Don Workman, dworkman @bakerlaw.com. Please include a brief biography with
contact information and a photograph of the author. If a digital photo is not available, please
mail a print to The Florida Bar, OOSD, 651 East Jefferson Street, Tallahassee, FL 32399-2300.

format via email to Don Workman,
dworkman@bakerlaw.com.

Please help your colleagues to get to
know you by including a brief biography with
contact information, and include a head and
shoulders photograph. If you do not have
a digital photograph, please mail a print to
The Florida Bar, OOSD, 651 East Jefferson
Street, Tallahassee, FL 32399-2300. Your
photo and bio will be kept on file and need
only be submitted once.

State-to-State — Summer 2013 flabaroutofstaters.org



mailto:dworkman@bakerlaw.com

Board of Governors’ updates

We want you to stay informed on ac-
tions taken by The Florida Bar Board
of Governors. So, here are the latest
Board of Governors’ updates.

The Florida Bar Board of Gover-
nors met on May 31, 2013. Major
actions of the board and reports re-
ceived include:

Three rule amendments were ap-
proved that will be sent to the Florida
Supreme Court for its approval:

¢ an amendment to Rule 4-1.5 would
allow an additional fee for outside
assistance in resolving complex
subrogation and medical lien is-
sues in tort cases without violating
the fee limitations on contingency
fees in that rule;

an amendment to Rule 3-5.3 would
allow more frequent use of diver-
sion programs in lieu of discipline;
and

an amendment to Rule 3-5.2 would
establish a procedure for clients
to file a notice of claim to frozen
trust account funds with a ref-
eree, allowing clients and other
third parties to gain access to their
funds held in the trust accounts of
emergency suspended attorneys
without having to file a separate
proceeding in civil court.

For more information on these
amendments, please check The Flor-
ida Bar News.

The board’s Program Evaluation
Committee presented recommenda-
tions for the goals and functions of
the Henry C. Latimer Center for Pro-
fessionalism and the role and work of
the Public Interest Law Section.

Revisions to the Bar’s special ap-
pointments application form were ap-
proved to include asking lawyers to
voluntarily provide gender and ethnic-
ity information. This voluntary infor-
mation will assist the Bar in determin-
ing whether it is meeting its diversity
and inclusion goals. Also approved was
the creation of the Standing Commit-
tee on Diversity and Inclusion.

At the recommendation of Presi-
dent-elect Eugene Pettis, the board
approved renaming the Leadership
Academy as the Wm. Reece Smith, Jr.
Leadership Academy, in recognition
of the late Bar president’s devotion
to diversity, inclusion and providing
legal services to the poor.

A new three-year commission was
approved to study the future of the
practice of law. The commission will
perform an in-depth review of four
general areas that will impact the
future of law: Technology, Legal Edu-
cation, Bar Admissions and Delivery
of Legal Services/Pro Bono. More in-
formation about the commission will
be available in The Florida Bar News.

tiality of client information is main-
tained as well as other steps to ensure
adequate security and access to the
information and to back up the data.

On the recommendation of the
board’s Program Evaluation Com-
mittee (PEC), a new Senior Lawyers
Committee was approved. The com-
mittee’s mission will be to serve the
interests and needs of the profession
by fostering an interchange of ideas,
sharing the accumulated knowledge
and experience of its members and
addressing issues that are of par-
ticular significance to senior law-
yers. For information about joining
the committee, please watch for a
website announcement and an ar-

The Florida Bar Board of Gover-
nors met on July 26, 2013. Major
actions of the board and reports re-
ceived include:

In response to a notice of intent to
file a petition to amend Rule 1-3.1
of the Rules Regulating The Florida
Bar to specify that no one who has
complied with requirements for Bar
admission be disqualified from mem-
bership solely because he or she is
not a U.S. citizen, the board voted to
respond to the petition after its filing
by indicating that the board supports
the concept contained in the peti-
tion, but that the board believes the
amendment is more appropriately
placed in the Rules of the Supreme
Court Relating to Admissions to the
Bar, and that the board recommends
to the Supreme Court of Florida that
it seek input from the Board of Bar
Examiners on the issue. The notice of
intent to file the petition was submit-
ted as per Rule 1-12.1(f) and (g). The
Florida Bar has not taken a position
on the case of Jose Godinez-Samperio,
an undocumented immigrant seeking
to become a member of the Bar.

An ethics advisory opinion on cloud
computing was approved. The opinion
concludes that lawyers may use cloud
computing if they take reasonable
precautions to ensure that confiden-

ticle in an upcoming issue of The
Florida Bar News. In the current
bar year, 2013-2014, the Program
Evaluation Committee will consider:
whether the PEC chair should be an
automatic member of the Executive
Committee; changing the name of
the Legislation Committee to the
Governmental Affairs Committee;
variations in certification criteria for
different areas of law and evaluating
anew anti-trust and trade regulation
certification; evaluating the Bar’s
Law Office Management Assistance
Service (LOMAS); conducting the
mandatory three-year review of the
Alternative Dispute Resolution Sec-
tion; and whether there should be an
additional charge beyond the initial
$150 fee when an ad submitted for
Bar review is subsequently revised
and must be re-reviewed.

Based on a recommendation of the
Citizens Forum and the Communica-
tions Committee, the board approved
that upon receipt of an order of sus-
pension or disbarment by the Florida
Supreme Court that The Florida Bar
change the status posted on the mem-
ber’s website profile to Member in
Good Standing/Suspension or Dis-
barment Pending and that a link be
placed to the court order. This change
would provide consumers with a no-
tice during the 30-day period between
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the court order and the effective date [ —
of the suspension or disbarment. 7 /\

To learn more about members’ \-” ?o;ﬂ gou;l ?;ﬁﬂctice
needs for technology education and — \r:;
information, the board approved in- —t)

cluding questions on the upcoming seeking a new pos itio n?

Bar membership survey on use of

technology and also approved con- Need a hew associate?

ducting a separate electronic mem-
ber survey on technology use in law i |
e ooy e m o> | | The Florida Bar Career Center can help!
proved posting a weekly technology
tip on the website homepage, a pilot
project by the Leadership Academy
to use Facebook and LinkedIn and a
Facebook page and Twitter feed for

The Florida Bar president.
Appointments to two-year terms

to the ABA House of Delegates were Employers can reach qualified professionals by posting jobs for a

confirmed for Herman Russomanno : :
and Edith Osman, both of Miami. reasonable fee and creating a FREE employer profile.

A list of special appointments to be Just click on the link above to get started!
made in 2013-2014 and the applica-

tion are on the website.

Whether you are an attorney seeking a new position in Florida or
an employer who needs a new associate for your legal practice, The
Florida Bar Career Center is just a click away at www.floridabar.org.

Job seekers can search available jobs, create a FREE job seeker
profile and even post a resume anonymously.

WelcanibelBIGGER & ¢erzer,

If you would be willing to speak with a new law school
graduate who is looking for employment in your area,
please email your contact information to Division
Administrator Willie Mae shepherd at wshep @flabar.org.

Stay current on ethics:
Free publication now available

In the past, out-of-state Florida Bar members have found that it can be difficult to stay abreast of ethics developments in
Florida. Now, two free resources are available to help you stay current in this important area.

The “2012 Florida Legal Ethics Review” by Tim Chinaris is available free of charge. This comprehensive compendium
concisely summarizes developments in Florida legal ethics during 2012, including rule changes, cases and ethics opinions
of interest. Arranged topically, the subjects covered are: Rule Changes (including Proposed Rule Changes); Advertising;
Attorney-Client Relationship; Candor Toward the Tribunal; Confidentiality and Privileges; Conflicts of Interest (Including
Disqualification); Disciplinary Proceedings; Fees (Including Attorney’s Liens); Ineffective Assistance and Right to Counsel;
Law Firms; Legal Malpractice; Professionalism; Public Official Ethics and Public Records; Rules and Ethics Opinions; Trial
Conduct; Trust Funds; Unauthorized Practice of Law; and Withdrawal From Representation.

To get your free copy, just send an email request to tchinaris@gmail.com. A copy will be emailed to you in PDF format.

And stay up-to-date with legal and judicial ethics on a daily or weekly basis by visiting the comprehensive ethics web-
site “sunEthics” (www.sunethics.com). This site offers summaries of cases and ethics opinions as they are released; links to
everything related to Florida legal ethics, judicial ethics, bar admissions and professionalism; and links to ethics resources
throughout the nation.

State-to-State — Summer 2013 flabaroutofstaters.org



http://www.floridabar.org/tfb/TFBOrgan.nsf/043adb7797c8b9928525700a006b647f/197544daea4b3cda852571f500610583?OpenDocument
http://www.floridabar.org/tfb/TFBMember.nsf/840090c16eedaf0085256b61000928dc/10cec160e6a2b17185257b030061b5c2%21OpenDocument
http://www.floridabar.org/tfb/TFBOrgan.nsf/2FC809811C0105238525671100692F1C/D90F27E43A59876985256B2F006CC828?OpenDocument
http://www.americanbar.org/groups/leadership/delegates.html
http://www.floridabar.org/names.nsf/0/810BA9B28E77BABC85256A830053B35D?OpenDocument
http://www.floridabar.org/names.nsf/0/9989FC3466F3324885256A83007D22D6?OpenDocument
http://www.floridabar.org/tfb/TFBOrgan.nsf/043ADB7797C8B9928525700A006B647F/177133B072E2F7308525700C00104FF8
http://www.floridabar.org/tfb/TFBOrgan.nsf/043ADB7797C8B9928525700A006B647F/177133B072E2F7308525700C00104FF8
http://www.floridabar.org/tfb/TFBOrgan.nsf/043ADB7797C8B9928525700A006B647F/177133B072E2F7308525700C00104FF8
http://l.fl.bar.associationcareernetwork.com/Common/Homepage.aspx?abbr=L.FL.BAR&utm_source=JobFlash&utm_medium=Email&utm_content=Top-AbbrLink&utm_campaign=JobFlash-October%2B17%2C%2B2012
mailto:acolman%40flabar.org?subject=

Membership Application for
The Florida Bar

Out-of-State Division

Of the 90,000 members of The Florida Bar, more than 14,000 members reside outside the state of Florida.

Although the division represents the interests of all lawyers outside the state, active participation in the division
requires an election on the annual dues statement and, of course, the payment of dues (only $30).

Membership in this division will provide a forum for communication and education for the improvement and
development of your practice through:

a reduced fee for section-sponsored continuing legal education programs

a newsletter especially designed for out-of-state practitioners

a ready network for referrals and access to information through regional coordinators
a web page especially designed for out-of-state practitioners

an annual free online ethics CLE

To join, make your check payable to The Florida Bar and return your payment in the amount of $30 and this
completed application form to OOS Division, The Florida Bar, 651 E. Jefferson St., Tallahassee, FL 32399-2300.
Membership will expire June 30. Dues may not be prorated.

Name: Florida Bar Number:

Firm:
Office Address:
City/State/ZIP:

Email:

METHOD OF PAYMENT (CHECK ONE)
O Check Enclosed (payable to The Florida Bar)
O Credit Card: O Mastercard O Visa QO Discover O AMEX

O Florida Bar Member (item # 8161001)
1 Non-Florida Bar Member (item # 8181002)

Name on Card:

Card Number: Expiration Date:
Signature:

our applicay;
3 OF oy,
g‘ﬁ‘ Fax: 850-561-9427

tOdQJ)r

To learn more, visit our website at www.flabaroutofstaters.org
or contact the program administrator at wshep @flabar.org.
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THE FLORIDA BAR - OUT-OF-STATE DIVISION
APPLICATION FOR STUDENT MEMBERSHIP

Of the more than 90,000 members of The Florida Bar, more than 14,000 members reside and/or practice
outside Florida. The Out-of-State Division of The Florida Bar represents the interests of all Florida lawyers
residing and/or practicing outside the state.

The Out-of-State Division seeks to keep its members informed of recent developments that could impact
their practice as out-of-state Florida attorneys. Further, the division promotes opportunities to network—both
socially and professionally—with other out-of-state Florida attorneys. Membership in the division provides
access to the division’s newsletter (State-to-State), the division’s website (www.flabaroutofstaters.org),
division-sponsored continuing legal education programs and division meetings.

Student membership in the division will:

v/ Afford an opportunity to network with out-of-state Florida attorneys who can offer insights on practicing
law as a Florida attorney outside the state.

v Allow for communication with Florida lawyers practicing in a variety of locales nationwide.

v/ Provide the member with access to the division’s newsletter and website, which are designed especially
for out-of-state practitioners, and an opportunity to submit articles for publication.

v Entitle the member to a reduced fee for division-sponsored continuing legal education programs.

To join, send this completed application form to:

Out-of-State Division, The Florida Bar, 651 E. Jefferson St., Tallahassee, Florida 32399-2300.
(The application form also may be sent by email to OOSD. Student.Member @ gmail.com.)
Student membership will expire upon admission to The Florida Bar or one year after graduation
from law school, whichever occurs first. There is no membership fee for students.
NAME:
SCHOOL:
DATE OF GRADUATION (MO./YR.):
ADDRESS:

PHONE:
EMAIL:
LIST ANY CITIES/STATES IN WHICH YOU HAVE A PARTICULAR INTEREST:

SIGNATURE: DATE:

abaroutofstaters.org




Contributing authors

The Out-of-State Division appreci-
ates the articles submitted for this
edition by our contributing authors.
They can serve as a resource to fellow
division members who might have
a question regarding these authors’
areas of expertise or if a referral is
needed.

Brian D. Burgoon has served as an
out-of-state member of The Florida
Bar Board of Governors since 2000,
is current chair of The Florida Bar
Disciplinary Review Committee and
serves on The Florida Bar Executive
Committee. He practices business
litigation, civil litigation and per-
sonal injury with The Burgoon Law
Firm LLC in Atlanta, Ga. He can be
reached at 404/260-5147 or burgoon@
burgoonlaw.com.

Joseph F. DeFelice is an appointed
member of the Grievance Committee
for the 2nd, 11th and 13th Judicial
Districts and practices criminal
and immigration law from his office
in Queens County, N.Y. He can be
reached at jdefeld@gmail.com.

Elyssa S. Kates and Dena S.
Kessler are part of Baker Hostetler
LLP’s bankruptcy group in New York
and Washington, D.C., respectively.

Their practices include representing
businesses in all aspects of bankruptcy
cases nationwide, including defending
companies in avoidance actions. Ms.
Kates can be reached at 212/589-
4227 or ekates@bakerlaw.com Ms.
Kessler can be reached at 202/861-
1640 or dkessler@bakerlaw.com. For
more information regarding Baker
Hostetler LLP’s bankruptcy group,
please visit www.bakerlaw.com/
bankruptcycreditorsrights/.

Catherine Peek McEwen is a U.S.
bankruptcy judge for the Middle Dis-
trict of Florida, Tampa Division, and
is the vice-chair of the 13th Judicial
Circuit (Florida) Pro Bono Commit-
tee. One of Judge McEwen’s mantras
is that “judges admire pro bono vol-
unteers.”

Lisa M. Schiller is a partner/share-
holder and Riley W. Cirulnick is an
associate with Rice Pugatch Robinson
& Schiller in Fort Lauderdale, Fla.
The firm offers its clients a sophisti-
cated business practice with a concen-
tration in creditors’ rights, insolvency
matters including business reorgani-
zations and debt restructuring and
further offers experienced represen-
tation in all aspects of commercial
litigation. Ms. Schiller can be reached

at 954/462-8000 or lschiller@rprslaw.
com. Mr. Cirulnick can be reached at
954/462-8000 or rcirulnick@rprslaw.
com. For more information, visit www.
rprslaw.com.

Mindi Wells is the assistant ad-
ministrative director of the Supreme
Court of Ohio in Columbus, where she
oversees the daily operations of the
court, directs special projects, drafts
administrative court management
policies and prepares budgets for the
appellate courts. She is licensed in
Ohio, Florida and before the Supreme
Court of the United States. She can be
reached at 614/387-9510 or mindi.
wells@sc.ohio.gov.

Donald A. Workman, OOSD presi-
dent and State-to-State editor, is a
partner in the Business Group and
head of Baker Hostetler LLP’s bank-
ruptcy and creditors’ rights practice in
the Washington, D.C., office. His prac-
tice areas include business bankruptcy,
creditors’ rights, debtor reorganiza-
tions, general insolvency, stockbroker
liquidations and commercial litiga-
tion. He can be reached at 202/861-
1602 or dworkman@bakerlaw.com.

Become a contributor! See submission
information on page 14.

Need to meet your CLE requirements—
for free?

Many of you may not know it, but The Florida Bar offers a large number of CLE programs
at no cost to its members. This is especially useful to out-of-state members in states
where there is not a mandatory CLE requirement. To access these programs, go to The
Florida Bar’s website (www.flabar.org) and click on the “CLE” tab in the upper right-
hand corner. Scroll down to “Online Courses” and click on “Catalog of Courses.”
That brings you to a list of offered programs. If you click on either “Discounted or
Reduced Price Programs” or “Law Practice Management,” you will see more than
30 hours of free online course offerings. That, combined with the free ethics tape the
OOSD provides, should pretty much let you fulfill your CLE requirements.

Sflabaroutofstaters.org
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Apply
for CLE
credit for
out-of-
state
seminars!

The application is
available on the
Bar’s website.
Go to www.flabar.
org and click on
the headings in
this order to find
the form you
see below: CLE/
CLER-BSCR
Information and
Forms/CLE Forms
and Applications/
Course
Attendance Credit.

For more
information on
applying for out-of-
state CLE credit,
contact the CLER
department at
850/561-5842.

Continuing Legal Education
Application for Course Attendance Credit

The Florida Bar
Legal Specialization & Education
651 E. Jefferson Street
Tallahassee, FL 32399-2300
(850)561-5842 (Phone) (850)561-5660 (Fax)

R
PRI,

ATTORNEY # NAME:

ADDRESS:

CITY:

PHONE:

ACTIVITY TITLE:

SPONSOR NAME:

DATE AND LOCATION OF COURSE:

PLEASE ATTACH A COURSE BROCHURE AND/OR OUTLINE WHICH:

(A) FULLY DESCRIBES THE COURSE CONTENT AND LEVEL OF PRESENTATION
(B) INDICATES THE TIME DEVOTED TO EACH TOPIC COVERED WITHIN THE PROGRAM
(C) INDENTIFIES THE INSTRUCTORS

CERTIFICATION CREDIT
Indicate if credit is to be assessed for Board Certification.

CERTIFICATION AREA(S):

TOTAL MINUTES ON INSTRUCTION: (EXCLUDING BREAKS, MEALS AND INTRODUCTIONS AND BASED ON A 50
MINUTE HOUR)

TOTAL CREDIT  (TOTAL MINUTES DIVIDED BY 50 = CREDIT HOURS)

50

If requesting Ethics, Professionalism, Substance Abuse, and/ Mental lliness Awareness Credit, please check
appropriate box below.

[0 Ethics
[0 Professionalism

[J Substance Abuse
[J Mental lliness Awareness\

NOTE: If you have completed the minimum number of required CLER hours, and are not seeking Certification credit, please do not submit
further courses for evaluation. There is no carry over of hours in Florida from one reporting period to the next.

You may submit this application to clemail@flabar.org with the proper documentation.

Materials submitted for CLE credit review will be discarded once the credit has been determined.
Should you wish to have your materials returned, please enclose a self-addressed stamped envelope.

State-to-State — Summer 2013
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MEMBER BENEFITS

The Florida Bar * 651 East Jefferson Street ¢ Tallahassee, Florida 32399-2300
www.floridabar.org/memberbenefits ¢ 850/561-5600 * 800/342-8060

LEGAL RESEARCH

ABA PUBLICATIONS www.ababooks.org
100’s of books in a variety of formats. Rigor-
ously reviewed to offer highest quality informa-
tion & presentation.

ref. #PAB6EFLB for 15% discount

CCH ASSOCIATION
http://tax.cchgroup.com/members/ifb

Savings up to 30% off industry-leading tax and
accounting books.

Use ref. #Y5604 at check out.

FASTCASE NATIONAL LAW LIBRARY
866-77-FASTCASE

Comprehensive 50 state and federal case law
databases. Unlimited dual column printing.
80% discount off retail.

FREE FLORIDA CASE LAW at
www.floridabar.org

866-836-8116
www.lexis.com/flabar

Flexible research and big savings. Shepard’s®and
exclusive content make research easier. Unique
offerings,affordably priced and easy to customize.

BANK PROGRAMS

BANK OF AMERICA 800-932-2775
www.bankofamerica.com/floridabar

Apply Online or toll-free! Affinity credit card.
CD’s, Money Market, free checking.

LAWPAY 866-376-0950
www.affiniscape.com/floridabar

Law Firm Merchant Account. Members can
save up to 25% off credit card processing fees.

INSURANCE

BUSINESS PLANNING CONCEPTS, INC.
800-282-8626 www.memberbenefits.com
Medical, disability, life, hospital, AD&D, long
term care, retirement programs, workers’ comp.,
pet insurance & more.

CELEDINAS INSURANCE GROUP
www.celedinas.com/florida-bar

Offers excess personal liability coverage, up
to 60% discount.

FLORIDA LAWYERS MUTUAL (FLMIC)

800-633-6458 * www.flmic.com
Lawyer-created liability carrier.

GEICO 800-368-2734 www.geico.com

The GEICO Auto Insurance Program offers car
insurance with 24-hour service. Bar members
may qualify for additional discounts.

LEXISNEXIS

JURISCO 800-274-2663

www.jurisco.com
Civil court bonds by phone in 24 hrs.

ABI www.ABIToday.com
Association Benefits International

Over 90% of searches for products or services
today are performed on-line.

From the largest more established firms to the
newest attorney, ABI has the right marketing
strategy for you.

FORMSPASS 877-389-0141 X.111
www.formspass.com/flbar-partnership

Unlimited access to a library of high-quality
legal practice forms for low yearly or monthly
rate, with no timed usage fees, per form fees,
printing fees or other hidden charges.

PRODOC 800-759-5418
www.prodoc.com

ProDoc legal forms software. Family, Estate
Planning, Probate & more.

STAPLES 800-3STAPLE
www.floridabar.org/memberbenefits

Office supplies, furniture and technology.

SEARS COMMERCIAL MARKETPLACE
www.floridabar.org/memberbenefits

Save 5-50%* off everyday items to furnish your
home! (*Discount reflects savings off regular
price. Program not available in Sears retail
stores.)

MAILING & DELIVERIES

FEDEX 800-636-2377
www.1800members.com/flb

Save up to 26% on Fed Ex shipping services.

UPS 800-325-7000
www.savewithups.com/floridabar

Discounts on services.

AUTOMOBILE RENTALS

ALAMO www.alamo.com ¢ 800-354-2322
Year round discounts from Alamo!
ref. #93718

AVIS www.avis.com ¢ 800-331-1212
Avis Preferred Renter fees waived.
ref. #A421600

BUDGET www.budget.com ¢ 800-527-0700
Year round discounts from Budget.
ref. # Y067600

SUBSCRIPTION SERVICES, INC.
800-289-6247 » www.buymags.com

TABS3 TRUST ACCOUNTING SOFTWARE

www.tabs3.com/floridabar
Members of the Florida Bar are entitled to
exclusive pricing for Tabs3 Trust Accounting
Software (handles up to 5 billable timekeep-
ers). The member benefit price is $99 - over
a 40% savings!

APPAREL / HOME /GIFTS

THE BILLABLE HOUR COMPANY
www.thebillablehour.com/flabar.php

Wide selection of gifts for lawyers and legal

professionals. Save 10% with code: FLABAR.

BROOKS BROTHERS 866-515-4747

membership.brooksbrothers.com
Enroll for Corporate Membership Card and
Save 15% on regular and everyday value
priced merchandise. Enter Organization ID
#10320 and your Pin Code #97352.

FTD 1-800-SEND FTD

www.ftd.com/corporatepartner15
Code: 30646

JOS. A. BANK CLOTHIERS 800-285-2265
www.josbank.com ¢ Code: 91861
Specializing in men’s clothing. Save 20% with
the JoS. A. Bank Corporate Discount Card. (Sale
items excluded). Call for FREE Corporate Card.

HERTZ www.hertz.com ¢ 800-654-2200
Hertz #1 Club Gold fees waived.
ref. #152030

NATIONAL www.nationalcar.com
800-227-7368
National Emerald Club fees waived.

ref. #5650262

MEDICAL EVACUATION
AND REPATRIATION

MEDJET 800-527-7478
www.Medjet.com/TFB

Enroll prior to travel with Medjet rates reduced
up to 18% for domestic & international “hospital
of choice” protection, personal & business
travel. Reference The Florida Bar.

For information on ALL
Bar Membership Services,

visit www.floridabar.org/
memberbenefits

Sflabaroutofstaters.org
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