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The beautiful Maryland State House is 
the oldest state capitol still in continuous 
legislative use and is the only state house 
to have ever served as the nation’s capitol. 
The Continental Congress met in the Old 
Senate Chamber from Nov. 26, 1783, to 
August 13, 1784. During that time, George 
Washington came before Congress to re-
sign his commission as commander-in-chief 
of the Continental Army and the Treaty of 
Paris was ratified, marking the official end 
of the Revolutionary War.

The State House is where the Maryland 
General Assembly convenes for three 
months each year, and the elected 
leadership of the state—the governor, 
lieutenant governor, speaker of the House 
of Delegates and president of the Senate— 
all have their offices there.
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Friends:
The year is well 

under way. It’s a 
privilege to serve 
as president of the 
Out-of-State Divi-
sion. I have the plea-
sure to serve with a 
great and talented 
group of attorneys.

One of my first 
assignments was to 

establish The Florida Bar Out-of-State 
President’s Goal and Objectives for 
2013-2014. You will find them follow-
ing this column. I describe these as a 
“checklist” for what we need to accom-
plish, and they also will serve as a grad-
ing system on my performance during 
my presidency. I value your feedback on 
what we accomplish.

You’ll find the president-elect’s col-
umn in this edition. Tim Chinaris does 
a great job of highlighting the value of 
joining the Out-of-State Division. In 
addition to all of Tim’s great points, 
please know that we offer a unique 

President’s message:
Update on new opportunities

by Donald A. Workman, President

opportunity for developing business, 
meeting colleagues and serving your 
community. Please join us!

The division just finished one of its 
major events. We hosted our first gath-
ering this year in conjunction with 
the out-of-state meeting of the Bar’s 
Board of Governors. The meeting took 
place in Chicago on Oct. 3, 2013. We of-
fered a CLE course entitled The Fourth 
Amendment: What Can Be Found on 
Cell Phones as well as an Ethics Up-
date. Ian Comisky, one of our executive 
council members and out-of-state BOG 
member, moderated The Fourth Amend-
ment panel, which featured William 
Ridgway, assistant U.S. attorney for the 
Northern District of Illinois, and Gina 
Spada, member of the International As-
sociation of Privacy Professionals. The 
panel was followed by Jim Grogan, dep-
uty administrator and chief counsel of 
the Illinois Attorney Registration and 
Disciplinary Commission, who spoke 
on ethics. The CLE was well attended. 
The division also worked with Florida 
Bar President Gene Pettis to co-host 

a reception with the Board of Gover-
nors immediately following the CLE, to 
which all out-of-state Florida lawyers 
were invited as a benefit of member-
ship. The division’s Executive Council 
also conducted a meeting. All of these 
events featured ample opportunity to 
network and make important contacts.

Speaking of contacts, you’ll see the 
contact information of the officers and 
the executive council members on page 
17. We are here to serve you. We want 
your thoughts on how we can seize op-
portunities to better serve out-of-state 
lawyers. We want to help your practice 
and help you do your job.

We will be guided in all we do by 
our promise to you in accord with the 
OOSD bylaws: “to assist out-of-state 
lawyers: in administrative, educational 
and practice development issues; with 
pro bono activities; in relocating to 
Florida; and in establishing a network 
of out-of-state members.” That’s a big 
promise; we could use your help. Please 
join us in this very worthwhile pursuit, 
and make this a great year of oppor-
tunities!

Florida Bar Out-of-State Division 
President’s Goal and Objectives for 2013-2014

GOAL
To further enhance OOS Division services to members through continued improvement of CLE, publications, student/
young lawyer growth, diversity and revenue in order to stimulate growth in membership

OBJECTIVES
•	 Stimulate perception of OOSD within Bar and BOG through outreach with current and future members
•	 Ensure OOSD meets or exceeds desire of members regarding the direction and services of the division
•	 Increase CLE offerings
•	 Sponsor CLE at October Board of Governors meeting
•	 Submit proposal for Presidential Showcase CLE at annual meeting
•	 Continue enhancements to webpage for members
•	 Continue to develop and enhance use of social media
•	 Continue active participation of president-elect
•	 Increase advertising in and revenue from State-to-State
•	 Conduct at least three receptions nationally
•	 Conduct at least monthly meetings of Executive Board and quarterly meetings of Executive Council in addition 

to annual meeting
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Sequestration: How the FAA decides which 
airport towers stay and which ones go

by S. V. (Steve) Dedmon

In light of government dictates re-
quiring fiscal belt tightening, the Fed-
eral Aviation Administration (FAA), 
like other federal agencies, has had 
to find ways to comply. Initially we 
experienced the furloughing of air 
traffic controllers, resulting in the 
slowdown of air travel and a strong, 
adverse public reaction. Responding 
at mach speed, Congress passed emer-
gency legislation permitting the FAA 

to move funds allotted to other programs, thus allowing 
reinstatement of the controllers,1 and President Obama 
signed Public Law 113-9 into law on May 1, 2013.2

While the public attention largely focused on air traf-
fic delays, one of the lesser-known consequences was 
for general aviation contract control towers at smaller 
airports that were slated to be closed by the original 
sequestration legislation, now saved as a result of P.L. 
113-9.3 The focus of this paper will be the process the 
FAA used—and may possibly use in the future—to se-
lect which contract towers to close should these fiscal 
circumstances be repeated.4 It is hoped this paper will 
provide attorneys with insight into the statutory and 
regulatory repertoire that administrative agencies gen-
erally, and the FAA in particular, have at their disposal 
to comply with budgetary challenges brought about by 
sequestration legislation.

Overview
There are currently 19,786 U.S. airports, of which 540 

have a control tower.5 Of these, 251—almost half—are 
contract towers.6 The FAA began contracting with pri-
vate corporations for air traffic control services in 1982 
through the Contract Tower Program.7 The program 
grew from five Level I low-activity facilities to 27 by 
1993 and then to 160 by 1997.8 Due to a lawsuit by the 
National Air Traffic Control Association in 1998, based 
on the agency’s failure to do a study in compliance with 
the Office of Management and Budget (OMB) require-
ments, the FAA suspended its Level I criteria.9 Though 
the FAA has not used the Level I description since 1998,10 
the towers subject to closure are (or were) visual flight 
rules (VFR) control towers providing runway separation 
and sequencing, but not approach or departure control for 
aircraft operating under instrument flight rules (IFR).11

On Mar. 13, 2013, the FAA ordered the closing of 149 
contract towers operated by three contractors,12 selecting 
these facilities based on analyzing the number of airport 
operations for fiscal year 2012; they were determined to 
have handled fewer than 10,000 commercial operations 
and fewer than 150,000 total 2012 aircraft operations.13 
Additionally, the subject towers were not staffed on a 
full-time basis, making them unmanned and thus non-

towered airports for a portion of each 24-hour day.14 In 
response to the decision to close the towers, a cross sec-
tion of affected airports from around the country filed 
suit against the FAA to enjoin the closures.15

The FAA’s closure decision process
The original number of airports targeted for closure 

was 189. In addition to the raw criteria described above, 
the FAA used a further, multilevel analysis to reach that 
number. The second level of review included discussions 
with the Department of Transportation (DOT) regarding 
significant threats to national security; notable adverse 
economic impacts on the local community, on multi-
state transportation and on communication or banking/
financial networks; and the extent to which an airport 
served by a contract tower was a critical diversionary or 
reliever airport for a large hub.16 After receipt of com-
ments from 159 of the 189 impacted towers, the FAA did 
a three-tiered review.17

At this level of review, the FAA solicited comments from 
the departments of Defense (DOD) and Homeland Secu-
rity (DHS) for security implications.18 A team of seven 
FAA and DOT senior executives or managers reviewed 
the first team’s input (including additional requests of 
the DOD) and then made recommendations to the agency 
and departmental leadership.19 The FAA and the depart-
ments’ senior leadership who reviewed the recommenda-
tions and examined key elements of the feedback and 
supporting information made the final review. Another 
major factor pertinent to the process was a review consis-
tent with the auspices of the FAA’s Safety Management 
System (SMS) mandates, as well as safety reviews when 
related to changes in the National Airspace System.20 
Applying the national interest factors mentioned above, 
40 sites were spared, leading to the announcement of the 
final defunding list of 149 on Mar. 22, 2013.21

Implementing sequestration
The Balanced Budget and Emergency Deficit Control 

Act was the legislation that ordered sequestration.22 By 
statutory definition, the terms “sequester” and “seques-
tration” refer to or mean the cancellation of budgetary 
resources provided by discretionary appropriations or 
direct spending law.23 As applied, the FAA was mandated 
a reduction of approximately $375 million from its Air 
Traffic Organization (ATO) budget.24 As a consequence, 
the FAA was faced with a lower general operating budget 
and the implementation of a process to meet its legisla-
tive budgetary obligations. Since contract towers are 
operated under the Air Traffic Control Contract program, 
eliminating them was the means chosen to comply with 
the sequestration legislation’s requirements. The FAA 
then began the process of contacting by letter those cities 
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or airport authorities participating in the FAA Contract 
Tower (FTC) program, outlining the “guiding principles 
used in implementing the budget sequestration process.”25 
Included in the FAA’s reasoning and rationale for the clo-
sures were its commitment to safety, its effort to minimize 
the impact on the greatest number of air travelers and 
its consideration of the number of total operations and 
commercial operations at each of the affected airports.26

The FAA’s evaluation of specific airports
At this point the FAA detailed to each airport operator 

an overview of the evaluated potential impacts on safety 
and efficiency of aviation operations in connection with 
terminating its contract funding.27 Using the Ormond 
Beach, Fla., airport and Spokane, Washington’s Felts 
Field as exemplars for purposes of this article, the fac-
tors the FAA evaluated, in varying levels of detail, were 
based on the comments they received from both facili-
ties. The issues both airports had in common included 
separation of aircraft operating under IFR, proximity to 
a specific airport/area and Class C airspace avoidance.28 
Additional considerations for Felts Field were wake tur-
bulence issues, provision of medical helicopter services, 
proximity to surrounding airports and the impact on 
Spokane and its approach control workload.29 The FAA 
also addressed part-time/night-time operations, IFR de-
partures, Common Traffic Advisory Frequency (CTAF)/
pilot self-reporting including applicable pilot training, 
arrival/departure, practice at non-towered airports, 
availability of Flight Service Station weather reporting, 
“inside the fence” operations and finally, general airport 
runway/signage/lighting responsibilities.30

The FAA’s legal response and analysis
In a letter to the FAA, the City of Ormond Beach 

asked for reconsideration of the defunding of its con-
tract tower operations.31 Similarly, the Spokane Airport 
Board asked the FAA to stay its decision to defund the 
tower at Felts Field.32 The FAA responded citing provi-
sions of the Administrative Procedure Act (APA) as the 
authority under which it could consider a postponement 
or a stay of an agency action.33 The factors included the 
likelihood the party seeking relief would prevail on the 
merits, the likelihood the moving party would be irrepa-
rably harmed, the prospect others would be harmed if 
a stay was granted and the public interest in granting 
the stay.34 Applying these four factors to the issues upon 
which the cities based their requests, the FAA noted that 
under the case law, “a stay is considered an extraordi-
nary remedy that should be granted only when the party 
seeking relief, by a clear showing, carries the burden of 
persuasion.”35 Based on the arguments made in their stay 
requests, the FAA reasoned, as to both airports, that they 
had not demonstrated a stay was warranted.36 Before 
articulating its rationale as to the four factors, however, 
the FAA provided a detailed justification citing its broad 
discretionary authority concerning its allocation of lump-
sum appropriations.37

The first issue the airports raised in arguing against 
closure was that by terminating the contract towers, 
the FAA acted arbitrarily, capriciously and contrary to 
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law under the APA.38 The airports maintained the FAA 
had been less than diligent by failing to perform an 
SMS review prior to proceeding with termination of the 
contract towers.39 The FAA countered by emphasizing 
that aircraft operating at over 97 percent of the landing 
areas in the United States do so without the services of 
a control tower40 and that aircraft are able to operate 
safely based on established rules and guidance that 
pilots are expected to know and follow when flying into 
uncontrolled airports.41 The agency went on to cite 14 
C.F.R. Part 91 and material in the Aeronautical Infor-
mation Manual (AIM) as providing extensive guidance 
regarding flight operations and communications at both 
towered and non-towered airports.42 Its conclusions were 
that existing procedures at both Ormond Beach and Felts 
Field were sufficient to address termination of contract 
tower control services and airspace control transfers; 
as such, the FAA found its decisions for closure were 
made consistent with the interest of safety.43 Thus, both 
airports had failed to establish a likelihood of success on 
the merits as to their SMS argument.44

The airports’ next claim was that the FAA had failed to 
comply with the requirements of the National Environ-
mental Policy Act (NEPA).45 In response, the FAA first 
categorically denied it was obligated to do an NEPA re-
view for sequestration.46 The FAA went on to argue that 
even if NEPA did apply, closing the towers could have 
no significant impact on the environment.47 It began by 
declaring that NEPA applies when an agency proposes a 

major federal action significantly affecting the quality of 
the human environment.48 As the FAA had decided not to 
act, by refusing to provide funding for the contract tower 
program, then its actions fell outside the scope of NEPA 
and required no analysis.49 The FAA concluded that by 
its action in enacting the sequestration statute, Congress 
left no room to base budget reductions on environmental 
factors or analysis.50 The FAA also claimed that the time 
required to conduct an environmental study conflicted 
with and would result in the violation of the sequester 
legislation, and thus it was exempt from compliance 
with NEPA.51

The airports also alleged that without the contract tow-
ers, there would be adverse environmental impacts such 
as increases in noise, degraded air quality and changes 
in the airports’ traffic patterns, which in the case of Felts 
Field would have negative consequences on wildlife in the 
area.52 The FAA countered that these contentions were 
at best speculative, and non-funding would not be the 
proximate cause of the alleged negative impacts. Nor, the 
FAA said, did they meet the reasonably close causal rela-
tionship between the environmental effects required by a 
valid NEPA claim.53 The FAA also claimed the decisions 
regarding non-funding were within its administrative 
and agency operating procedures categorically excluded 
from the requirement for environmental studies.54 The 
agency ultimately concluded that the decision not to 
fund tower operations at airports like Ormond Beach 
and Felts is not the type of action that has a reasonable 
link to the environmental effects claimed, nor had the 
airports demonstrated any extraordinary circumstances 
the FAA should consider.55

Another assertion raised by the airports was that the 
FAA failed to show it was “not practicable” to continue 
and extend the tower contracts, in violation of 49 U.S.C. 
§ 47124(b)(1)(A).56 On its face, the FAA contended the 
statute does not apply to the possible termination of 
funding as “practicable” and as such does not apply to 
Ormond Beach or Felts Field.57 As an additional defense, 
the FAA cited 47124(b)(3)(D) as capping the funds avail-
able for the contract tower program but not requiring 
the FAA to continue the program at a level for which 
there is no available funding.58 Lastly, if the statutory 
language could be so construed, the proof that more than 
100 contract towers were not terminated proved there 
was no merit to the contention that the FAA had failed 
to demonstrate “impracticability” as to the closures at 
Ormond Beach and Felts.59

The airports also argued that under 14 C.F.R. Part 170, 
the FAA was required to do a cost/benefit analysis before 
closing their respective towers. The FAA responded that 
Part 170 Subpart A, and specifically § 170.1, applies 
only to navigation aids operated and maintained by the 
United States.60 As neither of the towers at issue here 
is operated by the FAA, they were not subject to a cost/
benefit analysis argument.61 The agency averred that 
cost/benefit determinations are required only for FAA-
operated towers and were discretionary as to termination 
of the contract tower program.62

The next issue raised by the airports was their request 
for a stay and the irreparable harm both would suffer if 
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a stay was not granted. To get injunctive relief in federal 
court, they would have to prove irreparable harm and 
inadequacy of legal remedies.63 Additionally, the injury 
must be certain, great, actual and not theoretical and of 
such imminence that there is a clear and present need 
for equitable relief to prevent the irreparable harm.64 
The airports alleged that air operations would be less 
safe due to the agency’s elimination of the contract tower 
program; there would be a loss of use of each facility; and 
failure to comply with NEPA prior to termination, which 
they alleged created a less safe environment, established 
irreparable harm.65 Using the standard previously refer-
enced and directly applying it to the allegations made by 
the airports, the FAA responded that the airports made no 
attempt to demonstrate or provide any evidence that the 
airspace would be less safe, and at best their arguments 
were merely theoretical, not certain and great, nor would 
there be any adverse safety environmental impacts in con-
nection with the airports or the surrounding areas.66 Due 
to the high statutory standards, the FAA concluded the 
airports did not establish irreparable harm and would not 
suffer in the absence of a stay pending judicial review.67

The last two issues the airports were required to ad-
dress were that no other parties would be harmed if a 
stay was granted and that a stay would serve the public 
interest.68 The FAA contended that all the allegations the 
airports had previously made failed to demonstrate how 
a stay would not harm other parties or serve the public 
interest.69 It went on to declare that by granting a stay, 
it would be forced to find other means to comply with the 
sequestration legislation—such as furloughing additional 
air traffic controllers at larger airports, thus creating 
flight delays and negatively affecting commercial airline 
passengers all over again. Thus, the FAA found, a stay 
would not serve but would harm the public interest.70 
Also, by granting a stay, the FAA would have to spend 
funds Congress had legislated be cut by sequestration 
and would not only result in a violation of the sequestra-
tion statute but possibly the Anti-Deficiency Act.71 With 
these comments, the FAA concluded its rationale justify-
ing closure of the contract towers at Ormond Beach and 
Felts Field and not granting the relief the airports sought.

Conclusion
As previously noted, Congress passed legislation allow-

ing all 149 airports slated for tower closures to remain 
open, but only until Sept. 30, 2013.72 Without additional 
creative legislation from Congress, contract tower pro-
grams will face closure yet again. If this comes to pass, 
the good news is we have seen how the FAA responds to 
certain arguments; the bad news is we have seen how 
the FAA responds to certain arguments.

Clients and their counsel facing the consequences of 
sequestration mandates now have a relatively short time 
to consider what they will do should it happen again. It 
is hoped this article has presented some useful insights 
into this process and will help lawyers and their clients 
plan accordingly.

Author’s notes:
This paper used as a template letters the Federal Avia-

tion Administration (FAA) wrote to counsel for the City 
of Ormond Beach and the Spokane Airport Board. As 
the author of this offering, I have followed the format 
of the original documents, in some instances adding 
information while overall reducing the total page count 
of the originals. For those wishing to read the FAA docu-
ments in their entirety, they can be found as pdf files on 
the General Aviation Airport Coalition’s website, www.
gaairportcoalition.org.

At the time this article went to press, Congress had passed 
a continuing resolution extending funding for the contract 
control tower program from Sept. 30, 2013, until Nov. 15, 
2013, thus avoiding the October 1 shutdown.

Endnotes:
1	  The bill was entitled the Reducing Flight Delays Act of 2013. 

The Senate and House versions were S.853 and H.R.1765 respectively. 
In part the bill says “... [A]n Act ... to provide the Secretary of 
Transportation with the flexibility to transfer certain funds to prevent 
reduced operation and staffing of the Federal Aviation Administration, 
and for other purposes. § 2(a) says ... [t]he President ... may transfer 
during fiscal year 2013 an amount equal to the amount specified in 
subsection (c) to the appropriations accounts providing for the operation 
of the Federal Aviation Administration, for any activity or activities 
funded by the account. § (c) – Amount Specified - The amount specific 
in this subsection is the amount, not to exceed $253,000,000, that the 
Secretary of Transportation determines to be necessary to prevent 
reduced operations and staffing of the Federal Aviation Administration 
during fiscal year 2013 to ensure a safe and efficient air transportation 
system. ...” For the entire context of the bill, see http://www.govtrack.
us/congress/bills/113/hr1765/text

2	  For an overview of the timing process of the bill, see http://www.
govtrack.us/congress/bills/113/hr1765. The mach speed reference 
alludes to reports that some of the bill was handwritten and had 
grammatical errors, which had to be corrected before it could be signed. 
Laing, Keith, “President Obama signs bill to ease flight delays from 
FAA furloughs,” The Hill, May 01, 2013.

3	  Compart, A. and Lynch, K. “Furloughs End, But Tower and 
Maintenance Uncertainty Remain,” Aviation Week, April 29, 2013. 
See http://www.aviationweek.com/Article.aspx?id=/article-xml/
awx_04_29_2013_p0-574668.xml&p=1#

4	  Supra, see Note 2. President Obama reacted by saying at a press 
conference, “Congress responded to the short-term problem of flight 
delays by giving us the option of shifting money that’s designed to repair 
and improve airports over the long term to fix the short-term problem. 
Well, that’s not a solution. Essentially what we’ve done is, we’ve said, in 
order to avoid delays this summer, we’re going to ensure delays for the 
next two or three decades.” Note: as of May 10, 2013, the contract towers 
have been given a reprieve from June 15, 2013, until Sept. 30, 2013, 
which is the close of the fiscal year. Aviation News, accessible at http://
www.aviationnews.net/index.html?do=headline&news_id=218526
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5	  See FAA National Plan of Integrated Airport Systems September 
2012 report. The report can be found as a pdf file at http://www.faa.gov/
airports/planning_capacity/npias/media/npias2013update.pdf

6	  Ahlers, M. “New Air Traffic Control Towers Among Those on 
Chopping Block,” CNN, March 22, 2013. Quoting Spencer Dickerson 
of the U.S. Contract Tower Association, “The rest of the FAA’s budget 
is getting a 5% haircut; the contract towers are getting a 75% cut, 
because the FAA is cutting 189 of the 251 contract towers” (emphasis 
added). Note, the original number was later cut from 189 to 149. See 
http://www.cnn.com/2013/03/21/travel/faa-control-tower-closures

7	  Office of Inspector General, Audit Report: Federal Contract Tower 
Program, Report #AV-1998-147, dated May 18, 1998.

8	  Id.
9	  49 U.S.C § 47124.
10	 National Air Traffic Control Association et. al. v. Secretary of the 

Department of Transportation, Jane Garvey Administrator, Federal 
Aviation Administration 654 F.3d. 654 (6th Cir. 2011). See FN 4, which 
in part says, “Until 1998, the FAA classified all ATC towers as Level I 
through Level V based on the density of aircraft operations through a 
tower’s facility ... quoting Nat’l Air Traffic Controllers Ass’n. v. LaHood 
... Level I towers see fewer than 35 operations per hour.”

11	 See FAA letter to Peter J. Kirsch, counsel for Ormond Beach, dated 
April 3, 2013, at page 3. The FAA sent essentially the same letter to 
Pablo Q. Nuesch, counsel for the Spokane Airport Board, dated April 2, 
2013, at page 3. Both pdf files can be found at www.gaairportcoalition.
org

12	 The contractors include Midwest ATC Services, Robinson Aviation 
(RVA) and Serco Management Services. For details see http://www.
contracttower.org/fctcontractors.html

13	 Jansen, B., “FAA: 149 control towers to close at small airports,” 
USA TODAY, March 22, 2013.

14	 For a full pdf list of the proposed tower closures, see www.faa.gov/
news/media/fct_closed.pdf‎

15	 “Airports suing FAA over planned control tower shutdowns,” 
Associated Press, March 30, 2013. See http://www.foxnews.
com/politics/2013/03/30/airports-suing-faa-over-planned-tower-
shutdowns/#ixzz2SiTSrV00

16	 See note 12, supra.
17	 Id. See page 5. The initial review was conducted by an intra-

organizational team, comprising FAA operations and flight standards 
personnel who reviewed all comments to determine if regulatory, 
procedural and/or operating practices were already in place, or 
available, for each airport potentially affected by the proposed funding 
cessation at 189 contract towers.

18	 Id.
19	 Id. See pages 5 and 6.
20	 Id.
21	 Id. See page 6
22	 2 U.S.C. § 900 et seq.
23	 Id. § 900(c)(2)
24	 “Sequestration and Closing of Contract Towers,” American 

Association of Airport Executives, pdf document. Accessed May 8, 2013, 
at http://www.aaae.org

25	 See letter to Pierce County Public Works and Utilities, dated 
March 5, 2013, signed by FAA Administrator Michael J. Huerta and 
Chief Operating Officer of the Air Traffic Organization J. David Grizzle. 
Accessed May 8, 2013, at www.co.pierce.wa.us/DocumentCenter/
View/22785

26	 Id. Also, see note 12, supra.
27	 See note 12, supra.
28	 Id. See page 7.
29	 Id. The FAA Safety Management System mandates are outlined 

in FAA Order 8000.369 and ATO Safety Management System manual 
§ 3.2.2 and § 3.7.4-3.7.5 as well as FAA Order 1100.161 CHG 1 S3-2. 
The FAA maintains a document library where these can be found at 
http://www.faa.gov/regulations_policies/orders_notices/

30	 See Note 12 supra, pages 7-10. In most instances the FAA used 
the same wording in its letters to counsel representing Felts Field and 
Ormond Beach.

31	 See letter dated March 13, 2013, from Joyce A. Shanahan, 
city manager for the City of Ormond Beach to the Department of 
Transportation/Federal Aviation Administration outlining provision 
of additional information for consideration and reconsideration.

32	 See note 12, supra, letter to Pablo Q. Nuesch at page 10 referencing 
the stay requested on March 22, 2013.

33	 5 U.S.C. § 705, which in part provides, “[w]hen an agency finds 
that justice so requires, it may postpone the effective date of an action 
taken by it, pending judicial review.”

34	 See note 27, supra. See also CSX Transp., Inc. v. Williams, 406 F.3d 
667, 670 (D.C. 2005) and Metro. Area Transit Commission v Holiday 
Tours, Inc., 559 F.2d 841, 843 (D.C. Cir 1977).

35	 Cobell v. Norton, 391 F.3d 251, 258 (D.C. Cir 2004).
36	 See note 12, supra. Note that the explanatory language the FAA 

used as to both entities was identical.
37	 See Lincoln v. Vigil, 508 U.S. 182, 192 (1993). As related to 

sequestration, the FAA cited Lincoln’s language, stating “allocation 
of funds from a lump-sum appropriation is ... committed to agency 
discretion; it also gave them [f]lexibility to shift ... funds ... so [the 
agency] can make necessary adjustment for unforeseen developments 
[and] changes; and [e]ven before sequestration, the FAA could have 
terminated the tower contract program ... all within their capability to 
adapt to changing circumstances and meet its statutory responsibilities 
in what it sees as the most effective or desirable way.”

38	 See note 12, supra at pages 11 and 12. The issues were specifically 
raised by Spokane or incorporated by reference by Ormond Beach.

39	 Id.
40	 Id. In footnotes 4 and 5 respectively on those same pages, the 

FAA said it was important to keep in mind, however, that even if the 
particular airport does not have a control tower, a pilot may nonetheless 
have a variety of air traffic services available through the Air Route 
Traffic Control Centers (ARTCCs) and the Terminal Radar Approach 
Centers (TRACONs).

41	 See note 12, supra at pages 11 and 12.
42	 Id. To access the 750-page AIM, see www.faa.gov/air_traffic/

publications/ATpubs/AIM/aim/pdf
43	 Id. See pages 12 and 13.
44	 Id.

Commit 10 hours this year to the OOSD!
A 10-hour yearly commitment to the OOSD (less than 

one hour per month) translates to doing just one of the 
following activities:

1)	 Support the division by attending executive council 
meetings;

2)	 Join and participate in a committee for the next year;

3)	 Write one substantive article for State-to-State;
4)	 Volunteer to write materials and present one hour of 

a CLE a year;
5)	 Volunteer to be a mentor for law students; or
6)	 Help update, improve and maintain the division’s 

website.
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45	 Id.
46	 Id.
47	 Id.
48	 42 U.S.C. § 4332
49	 See note 12, supra, pages 12-14. The FAA cited Department of 

Transportation v. Public Citizen, 541 U.S. 752 (2008), adding that 
the sequestration statute prevented the agency from acting on any 
information that might be developed in an NEPA analysis, Id at 769 
(as related to the non-provision of funds).

50	 Id. See pages 13 and 14.
51	 Flint Ridge Dev. Co. v. Scenic Rivers Ass’n. of Okla., 426 U.S. 776, 

788-789 (1976).
52	 See note 12, supra.
53	 Department of Transportation v. Public Citizen, 541, U.S. 752 

(2008).
54	 40 C.F.R. § 1507.3(b)(2).
55	 See note 12, supra pages 15 and 16.
56	 Id. See pages 16 and 17. The statute reads “(b) Air Traffic Control 

Contract Program. (1) Contract tower program. (A) Continuation. The 
Secretary shall continue the low activity (Visual Flight Rules) level I 
air traffic control tower contract program established under subsection 
(a) of this section for towers existing on December 30, 1987, and extend 
the program to other towers as practicable” (emphasis added).

57	 Id.
58	 Id.
59	 Id.
60	 Id. See pages 17 and 18.
61	 Id. The FAA also cites the Preamble to the Federal Register 

notice implementing 14 C.F.R. § 170 and § 170 Subpart A, § 170.1 and 
§ 170.3 for specific applicable definitions. Later in this same section, it 

uses the Establishment and Discontinuance Criteria for Airport Traffic 
Control Tower Facilities, Final Rule, 56 Red. Reg. 336 (Jan. 3, 1991) to 
undergird its argument differentiating between contract towers and 
airport traffic control towers.

62	 Id.
63	 Sampson v. Murray, 415 U.S. 61, 88 (1974), quoted in Wisconsin 

Gas Co. v. FERC, 758 F.2d. 669, 674 (D.C. Cir. 1985).
64	 Wisconsin Gas Co. v. FERC, 758 F.2d. 669, 674 (D.C. Cir. 1985).
65	 See note 12, supra pages 18 and 19.
66	 Id. The FAA argues no towers were being “closed” as it was 

exercising its discretionary authority to end funding as mandated by 
sequestration, and as such, airport authorities could choose to continue 
airfield operations with an unmanned tower or fund tower operations 
from collateral resources. As a result the airports would be permitted 
to stay open but would have to pay for staffing. The FAA then cites 
examples of other airports that found alternative funding. The FAA’s 
argument appears to be the semantics of what constitutes a “closed 
tower.”As an example see http://www.pantagraph.com/news/local/b-n-
airport-authority-to-file-suit-against-faa-over/article_8f891f76-980c-
11e2-8b3c-0019bb2963f4.html

67	 Id.
68	 Id. See pages 19-21.
69	 Id.
70	 Id.
71	 31 U.S.C. § 1341 et seq., which in part prohibits federal agencies from 

making or authorizing an expenditure from, or creating or authorizing 
an obligation under, any appropriation or fund in excess of the amount 
available in the appropriation or fund unless authorized by law.

72	 See note 5, supra.

Strength in numbers
by Timothy P. Chinaris, President-Elect

We’ve all heard 
the old saying 
“There’s strength 
in numbers.” That 
truism applies in 
many areas of our 
lives, including one 
that might not im-
mediately come 
to mind—in bar 
activities. About 

16,000 of the more than 96,000 
lawyers licensed to practice law in 
Florida reside somewhere other than 
Florida. In recognition of this large 
percentage of out-of-state bar mem-
bers, The Florida Bar Board of Gover-
nors includes four Out-of-State Divi-
sion seats. The presence on the BOG 
of our fine elected representatives 
Brian Burgoon, Ian Comisky, Eric 
Meeks and Richard Tanner gives out-

of-state bar members a strong voice 
in the decisions made by the board.

While having out-of-state repre-
sentation on the Board of Governors 
is important, a strong Out-of-State 
Division is vitally important as well. 
Unfortunately, many Florida Bar 
members who reside out of state have 
not joined our division. In fact, only 
a fraction of eligible lawyers have 
signed up. We would like to invite all 
of you to join us! A membership form 
is available on our website and is 
printed elsewhere in this newsletter. 
Please take a moment and join today.

Benefits of membership include a 
free one-hour ethics CLE, which more 
than pays for the cost of member-
ship dues (a low $30 annually). Just 
as valuable are the connections you 
will make by joining and becoming 
involved in division activities. We have 

receptions and CLE programs around 
the country, such as the very success-
ful events we hosted in Chicago in 
early October. Meeting other practitio-
ners is professionally rewarding and 
can lead to referrals among each other.

A vibrant Out-of-State Division also 
helps give out-of-state practitioners 
a stronger voice in bar governance 
and rule-making matters. The more 
members we have, the greater influ-
ence we have over bar actions that 
affect our clients and our practices. 
So, please come aboard—we welcome 
your input, energy and participation!

Tim Chinaris teaches and prac-
tices law in Montgomery, Ala. He 
formerly was ethics director of The 
Florida Bar and operates the popular 
legal ethics website “sunEthics” (www.
sunethics.com).

t. chinaris
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Choosing jurisdiction to get 
your pound of flesh

by Keith T. Appleby

For as long as there have been creditors, there have been debtors trying to avoid repay-
ment or turnover of collateral. Some debtors go to great lengths to secrete their assets from 
creditors. In William Shakespeare’s The Merchant of Venice, a lender loaned money to his 
rival and set the security at a pound of flesh. When the bankrupt borrower defaulted on 
the loan, the lender demanded the pound of flesh as payment. The climax of the play is 
the trial, which discusses contract law, creditors’ rights, standing, moiety, precedent and 
conveyance. At the most fundamental level, the trial scene illustrates the conflict between 
equity and the strict construction of the law.

Debtors often use asset protection plans or simply transfer away assets that would other-
wise be used to satisfy the debt. Many times, these plans fail because the transfer of assets 

is considered fraudulent and creditors are able to avoid or set them aside. This becomes more significant 
when assets are located in more than one jurisdiction and among states that follow different variations of 
fraudulent transfer law.

England’s Parliament enacted the earliest codification of anti-fraudulent conveyance law in 1571. The 
Fraudulent Conveyances Act 1571, also known as the Statute of 13 Elizabeth, rendered the conveyance of 
property with the intent to unjustly hinder, delay or defraud creditors as unlawful, and condemned viola-
tors to imprisonment. Most U.S. states enacted their own versions of the Fraudulent Conveyances Act after 
the American Revolution.

The Uniform Fraudulent Conveyances Act of 1918 (UFCA) was superseded by the Uniform Fraudulent 
Transfer Act of 1984 (UFTA). Currently, 43 states, the District of Columbia and the U.S. Virgin Islands follow 
UFTA. By and large, most state’s fraudulent transfer laws are similar except for the statute of limitations, 
which determines the amount of time a creditor can look back at transfers subject to being set aside. UFTA 
generally has a four-year statute of limitations look-back period and a separate one-year period from when 
the transfer “was or could reasonably have been discovered.”

The Bankruptcy Act of 1938 and the Bankruptcy Reform Act of 1978 included their own versions of UFCA, 
which gave bankruptcy trustees the ability to avoid fraudulent transfers made by a bankrupt debtor within 
a certain time period before filing for bankruptcy.

UFTA, UFCA and the Bankruptcy Code all agree that transfers are fraudulent if made with actual intent 
to hinder, delay or defraud a creditor. They also agree that transfers are constructively fraudulent if the 
transfer is made without adequate consideration and if: 1) the transfer left the debtor with insufficient 
post-transfer assets to conduct business; 2) the debtor incurred or intended to incur more debt than the 
debtor could pay; or 3) the debtor was insolvent or was rendered insolvent by the transfer. See UFCA §§ 4, 
5, 6; UFTA §§ 4, 5; and 11 U.S.C. § 548.

Determining whether UFTA applies is a critical first step in determining whether to litigate a fraudulent 
transfer claim and whether the transfer in question took place: 1) entirely in one state; or 2) among several 
states but between states that do not all follow UFTA. The question then becomes whether to pursue the 
claim in a particular state that has favorable creditors’ rights laws, a longer statute of limitations look-back 
window or helpful exemption restrictions. For example, Florida follows UFTA and has a four-year look-back 
period and unlimited homestead exemption if certain requirements are met. Minnesota follows UFTA but 
has a six-year look-back period and a cap on homestead exemption. New York follows UFCA and has certain 
non-uniform provisions that make it easier to prevail on fraudulent transfer claims. Virginia, on the other 
hand, has not adopted UFTA or UFCA and looks to the Doctrine of Laches instead of a statute of limitations.

In enacting the various versions of fraudulent transfer law, the states and Congress have determined that 
attempts to conceal, transfer, remove or destroy property by debtors to avoid paying creditors is unlawful. 
Knowledge of the various states’ statutory frameworks and utilization of choice-of-law opportunities can 
help ensure a successful claim.

k. appleby
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From diversion to disbarment–
An overview of the Florida 
lawyer discipline system

– Part 1 of 2 –
by Brian D. Burgoon, Chair, Florida Bar Disciplinary Review Committee

The summary of 
disciplinary actions 
is often the first sec-
tion many attorneys 
turn to when they re-
ceive the latest edi-
tion of The Florida 
Bar News. For some, 
it is like drivers rub-
bernecking past an 
accident scene to see 

what happened and if someone they 
know was involved. For others, it is 
to learn from their peers’ mistakes in 
order to help them remain ethical and 
professional in their own practices. 
While many may be interested in 
the disciplinary cases, few realize the 
complexity of the lawyer regulation 
system and how the cases work their 
way through the system.

The players
The ultimate authority to discipline 

lawyers in Florida rests with the 
Florida Supreme Court. The Florida 
Bar, as a branch of the Florida Su-
preme Court, serves in a number of 
capacities, including intake, screen-
ing and investigation of inquiries and 
complaints, ultimately prosecuting 
appropriate cases and arguing ap-
peals of cases before the Supreme 
Court.

Lawyers and public members make 
up the local grievance committees, 
which investigate cases that have 
made it past the preliminary screen-
ing and investigation stages. Griev-
ance committees conduct further 
investigation and serve in a grand 
jury type role in determining whether 
probable cause of a disciplinary viola-
tion exists.

A case in which probable cause is 
found is then filed with the Florida 
Supreme Court. The court appoints 
a county judge, a circuit judge or a 

senior judge to serve as the referee 
to conduct the trial of the case, which 
is prosecuted by Florida Bar coun-
sel. Upon conclusion of the trial, the 
referee issues a report containing 
findings of fact, conclusions of law, 
recommendations regarding guilt for 
each violation charged and recom-
mendations on sanctions.

The Florida Bar Board of Gover-
nors serves in an oversight role at 
all stages of the disciplinary review 
process. Each elected board member 
serves as the “designated reviewer” of 
the cases that come before grievance 
committees in his or her circuit. In 
addition, many board members serve 
on the board’s largest committee—
the Disciplinary Review Commit-
tee, which oversees the prosecution 
and appeals of disciplinary cases. 
The Disciplinary Review Committee 
makes recommendations to the full 
Board of Governors as to whether the 
Bar should—among other things—
overturn grievance committee actions 
or appeal the decisions of the referees, 
including findings regarding guilt 
and the recommended sanctions.

The Florida Supreme Court re-
views the reports of referee and any 
arguments in the event of an appeal 
or a request for briefing, makes the 
final determination of whether the 
respondent is guilty and issues the 
appropriate sanction.

The expense of the Florida 
Bar disciplinary system

The Florida Bar fields thousands 
of inquiries and complaints against 
Florida lawyers each year. Of those, 
following preliminary screening, an 
annual average of nearly 7,600 dis-
cipline cases are opened. It is ex-
tremely costly to investigate all the 
complaints that are filed and to pros-
ecute those that make it past the 

investigative stages. In addition to 
other professional staff members that 
assist in all aspects of the lawyer 
regulation system, The Florida Bar 
employs 32 attorneys that serve as 
Bar counsel, located in five branch 
offices across Florida.

The legal profession is self-regulat-
ed, and no public funds are spent on 
lawyer discipline. Costs of prosecu-
tion of each case are typically taxed 
against an attorney found guilty of 
misconduct. While the Bar is project-
ing that recoupment of those costs 
will yield just over $730,000 in rev-
enue this year, the bulk of the costs 
for attorney discipline is borne by 
lawyers funded by annual member-
ship fees. The projected cost attrib-
utable to attorney discipline in the 
2013-2014 fiscal year is in excess 
of $14 million, comprising approxi-
mately 35 percent of the expenses in 
the Bar’s budget.

Reciprocal discipline 
cases

Every state has its own procedures, 
and lawyers charged with disciplinary 
offenses often are prosecuted by all 
jurisdictions where they are licensed. 
An attorney licensed in Florida is sub-
ject to the Florida Supreme Court’s 
disciplinary authority as well as to 
the disciplinary authority of all other 
jurisdictions where he or she is admit-
ted for the same conduct, regardless 
of where the conduct occurred. R. Reg-
ulating Fla. Bar 3-4.6(a). Although 
out-of-state attorneys are sometimes 
prosecuted initially by The Florida 
Bar, particularly if the offense relates 
to misconduct in connection with a 
Florida representation or case, most 
of the disciplinary cases against out-
of-state Florida Bar members are 
reciprocal discipline cases. In the past 
five years, approximately two-thirds 
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of the discipline sanctions against 
out-of-state attorneys were in recipro-
cal discipline cases.

In a reciprocal discipline case, the 
lawyer’s home jurisdiction typically 
brings the initial charges due to mis-
conduct in that state, and upon the 
conclusion of that case, The Florida 
Bar will then initiate its own dis-
ciplinary proceedings against that 
lawyer. A final adjudication that a 
lawyer is guilty of misconduct in a 
disciplinary proceeding by another 
jurisdiction is considered as conclu-
sive proof of such misconduct in a 
Florida disciplinary proceeding. R. 
Regulating Fla. Bar 3-4.6(a). When 
attorney discipline proceedings are 
premised upon an adjudication of 
guilt in another state, Florida is free 
to impose a more severe punishment 
than the other state’s punishment. 
Florida Bar v. Hagendorf, 921 So. 
2d 611, 614 (Fla. 2006). Thus, a law-
yer suspended in New York could be 
disbarred in Florida for the same 
conduct. The failure of an attorney to 
self-report a disciplinary order impos-
ing either a suspension or disbarment 
from another jurisdiction is, itself, a 
disciplinary violation, and can lead 
to significant additional sanctions. 
See R. Regulating Fla. Bar 3-7.2(l)(1).

Possible sanctions
There are a number of different po-

tential disciplinary sanctions that a 
lawyer faces after being found guilty 
of a disciplinary violation.

(1) Disbarment. Disbarment is the 
most severe sanction. If not otherwise 
specified, a disbarred lawyer can seek 
readmission after five years by apply-
ing through the Florida Board of Bar 
Examiners (which would require re-
taking the bar exam and undergoing 
a new character and fitness review). 
Some disbarments specify a longer 
period of time before a disbarred at-
torney can seek readmission, and the 
court can order permanent disbar-
ment. Disbarments are common in 
situations involving attorneys who 
have lied, cheated, stolen, had seri-
ous trust account violations or been 
convicted of a felony.

(2) Disbarment on consent/dis-
ciplinary revocation. Sometimes 
attorneys decide not to contest the 
charges that have been filed and 

choose to surrender their bar license 
in lieu of defending against disciplin-
ary proceedings. That process has 
taken on several different names over 
the years, including disbarment on 
consent and disciplinary revocation, 
and is considered “tantamount to dis-
barment.” Florida Bar v. Hale, 762 So. 
2d 515, 517 (Fla. 2000). R. Regulating 
Fla. Bar 3-7.12, comment. As with 
disbarments, unless a longer time is 
specified, the minimum time between 
a disciplinary revocation/disbarment 
on consent and eligibility to apply for 
readmission to the Bar is five years.

(3) Suspension. Suspensions can 
range from one day to three years. 
Every suspension requires a law-
yer to wind down his or her practice 
within 30 days before the effective 
date of the suspension. During the 30-

day wind-down period, a suspended 
lawyer is prohibited from taking on 
new cases, and must certify to the 
Bar that he or she has mailed a copy 
of the suspension order to all of his 
or her clients as well as to opposing 
counsel and judges before whom the 
attorney has cases. There are two 
types of suspensions: rehabilitative 
and non-rehabilitative suspensions.

	 (a) Non-rehabilitative suspen-
sion (90 days or less). A lawyer 
suspended for 90 days or less is 
automatically reinstated upon the 
completion of the suspension, and 
can then immediately begin practic-
ing law without any further action.

	 (b) Rehabilitative suspension 

(91 days to 3 years). A suspension 
for 91 days or more is a “rehabilita-
tive suspension,” which requires 
the lawyer to prove rehabilitation 
before he or she is eligible for rein-
statement. For example, a lawyer 
suspended for 180 days is not au-
tomatically eligible to practice law 
on the 181st day. Instead, that sus-
pended lawyer must establish that 
he or she has been rehabilitated 
before being eligible to practice 
again. The reinstatement process 
can take several months, as Bar 
counsel must investigate the pe-
tition for reinstatement, and the 
matter goes back to the original 
referee for a hearing.

Suspended lawyers who practice 
law while suspended are treated as 
being in contempt of court, and could 
subject themselves to a lengthier 
suspension or possibly disbarment.

(4) Felony suspension or emer-
gency suspension. There are two 
additional types of interim suspen-
sions that are entered on an emer-
gency basis while an underlying dis-
ciplinary case is being prosecuted. 
The Bar typically requests an im-
mediate suspension when a lawyer 
is convicted of a felony. Also, when 
there is evidence that a lawyer has 
stolen money, for the protection of 
the public, the Bar will often petition 
the Florida Supreme Court to enter 
an immediate emergency suspension 
until resolution of the underlying dis-
ciplinary case. Finally, a suspension 
or disbarment of a lawyer in another 
jurisdiction is also grounds for an 
emergency suspension. R. Regulating 
Fla. Bar 3-7.2(l)(2).

(5) Public Reprimand. Another 
potential sanction is a public repri-
mand. Public reprimands are report-
ed with other supreme court decisions 
in the Southern Reporter, and are 
published in The Florida Bar News 
and on the Bar’s website. Some public 
reprimands are administered before 
the Board of Governors; others are 
administered by letter.

(6) Probation. There are a number 
of probationary measures that can be 
ordered in connection with discipline, 
either as the sole discipline or in ad-
dition to other disciplinary measures. 
Probation can include mandatory 

Florida Bar 
discipline statistics

Annual average
(FY 2008-2013)

Cases opened	 7,591
Disbarments	 80
Suspensions	 142
Felony suspensions	 21
Public reprimands	 40
Admonishments	 41
Probation	 40
Orders of diversion	 112
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meetings with and audits by an ac-
countant, meetings with a mental 
health professional, drug and alcohol 
testing, reporting requirements or 
other conditions.

(7) Admonishment. An admonish-
ment for minor misconduct is the low-
est form of discipline. An admonish-
ment can be contained in a supreme 
court order, or may be issued by a 
grievance committee or the Board of 
Governors. Alternatively, a grievance 
committee may refer a lawyer alleged 
to be guilty of minor misconduct to 
diversion (see below) in lieu of a dis-
ciplinary sanction.

(8) Other measures. Other mea-
sures also can be ordered in addition 
to the sanctions described above, such 
as a requirement that the respon-
dent pay restitution, arbitrate a fee 
dispute, disgorge attorneys’ fees or 
ill-gotten gains or retake the ethics 
portion of the bar exam. The respon-
dent also can be ordered to complete 
a practice and professional enhance-
ment program, such as:

•	 ethics school
•	 stress management workshop
•	 trust and accounting workshop
•	 advertising workshop
•	 referral to Florida Lawyers Assis-

tance Inc. (FLA Inc.) and possible 
requirement to enter into a reha-
bilitative contract

•	 referral to Law Office Management 
Assistance Service (LOMAS) for 
practice management assistance

•	 requirement to complete addition-
al CLE hours in a particular area

Alternatives to discipline - 
diversion

For relatively minor transgressions, 
an accused attorney’s grievance mat-
ter may be diverted, or removed from 
the discipline process, with one or 
more conditions, such as the comple-
tion of a practice and professionalism 
enhancement program. Diversion 
is not considered “discipline,” which 
would remain on an attorney’s per-
manent record.

The numbers
An average of nearly 7,600 disci-

pline cases were opened each year 
over the past five years. Approxi-
mately 20 to 25 percent of those cases 
are forwarded to the branch offices 
for further investigation. In the most 
recent year for which the Bar has sta-
tistics, grievance committees voted on 
more than 320 cases, which resulted 
in a probable cause finding on at least 

one rule violation in about 30 percent 
of the cases, and a finding of no prob-
able cause in slightly more than half 
of the cases.

The five-year average of disciplin-
ary sanctions imposed annually 
include: 80 disbarments, 142 sus-
pensions, 40 public reprimands, 41 
admonishments and 40 probation 
orders. In addition, an average of 
21 lawyers were felony suspended 
on an emergency basis. A number of 
alternatives to discipline were also 
imposed, including an annual aver-
age of 112 orders of diversion.

This 10,000 foot overview of the 
Florida attorney disciplinary sys-
tem provides only a glimpse into the 
Bar’s system of self-regulation of its 
lawyers. This system is designed to 
rehabilitate wayward lawyers, pun-
ish them when appropriate and in the 
most severe cases, remove the worst 
offenders from the profession in order 
to prevent them from harming clients 
in the future. Equally important, this 
system is in place to protect the pub-
lic and to ensure confidence in the 
legal profession.

Special thanks to Ken Marvin, direc-
tor of lawyer regulation, and Arne 
Vanstrum, associate director of law-
yer regulation, for their contributions 
to this article.

The Florida Bar
Member Benefits

www.floridabar.org/memberbenefits www.floridabar.org/cle

FloridaBarCLE
For the Bar, By the Bar.

Florida Bar information now on your smartphone!
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John Harkness, executive director of The Florida 
Bar, and Don Workman, OOSD president

OOSD in the Windy City
The Out-of-State Division hosted a CLE and co-hosted a reception with 

Florida Bar President Gene Pettis on October 3 in Chicago. The events were 
held in conjunction with The Florida Bar Board of Governor’s out-of-state 
meeting. The division’s Executive Council also conducted a meeting.

John Voorn, OOSD secretary, waits for 
the Executive Council meeting to begin.

Don Workman, OOSD president; Kristen Gentner, 
Florida Bar member from Naperville, Ill.; and Eugene 
Pettis, Florida Bar president, enjoy the out-of-state 
meeting.

OOSD President Don Workman thanks seminar 
attendees for their participation as presenter 
James Grogan looks on.

Florida Bar President-Elect Greg Coleman 
congratulates OOSD President Don Workman 
on a successful meeting.

Eric Meeks, OOSD seminar co-chair; John Voorn, OOSD seminar co-chair; James 
Grogan, deputy administrator and chief counsel of the Illinois Attorney Regulation 
and Disciplinary Commission; and Don Workman, OOSD president

The Chicago skyline
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Michael Higer, BOG member, and Eric Meeks, out-of-state 
BOG member, take the opportunity to network before the 
seminar begins.

Call for nominations
2014 Florida Bar President’s 

Out-of-State Pro Bono Service Award
Deadline: November 12

Each year, the Supreme Court of Florida 
and The Florida Bar give special recogni-
tion to lawyers who have freely given their 
time and expertise in making legal services 
available to the poor. The Florida Bar Presi-
dent’s Pro Bono Service Award is given to 
an outstanding Florida Bar member resid-
ing in each of Florida’s 20 judicial circuits 
as well as to one outstanding attorney re-
siding out of state. The out-of-state award 
selection committee is currently accepting 
nominations for the award.

To be eligible for the out-of-state award, 
the attorney must be admitted to The Flori-
da Bar and reside and practice outside the 
state of Florida (“inactive” and “CLE ex-
empt” members are eligible for the award). 
Nominees must not be an employee of an 

organization that provides free or low-cost 
legal services to the poor.

Attorneys may be nominated by another 
person, or they may nominate themselves. 
While the emphasis is on legal services to 
the poor, all forms of pro bono service will 
be considered by the selection committee. 
Nominees’ pro bono service contribu-
tions may be cumulative. Consideration 
is not limited to the events of the imme-
diate past year.

Nominations must be received by Tues-
day, November 12, 2013.

Nomination forms are available at: http://
www.floridabar.org/tfb/TFBConsum.nsf/84
0090c16eedaf0085256b61000928dc/c9f
79fc8328715d485256d5d005aa767?Ope
nDocument (under the Florida Bar Presi-

dent’s Pro Bono Service Award heading).
The winner will be recognized at the 

Pro Bono Service Awards Ceremony held 
before the justices of the Florida Supreme 
Court in Tallahassee at 3:30 p.m., Thurs-
day, Jan. 30, 2014. In addition, the out-of-
state and in-state circuit winners will be 
considered for the statewide Tobias Simon 
Pro Bono Service Award.

If you need additional information, please 
contact Board of Governors member Brian 
Burgoon, the out-of-state award selection 
committee chair, at burgoon@burgoonlaw.
com or 404/260-5147, or the Florida Bar’s 
public information coordinator, Dorohn 
A. Frazier, at 850/561-5764 or dfrazier@
flabar.org.

John Berry, division 
director of The Florida 

Bar Lawyer Regulation 
Division (right), 

introduces Ethics 
Update presenter 

James Grogan, deputy 
administrator and chief 

counsel of the Illinois 
Attorney Regulation and 

Disciplinary Commission.

The Fourth Amendment: What Can Be Found on Cell Phones CLE 
presenters: Ian Comisky, out-of-state BOG member and OOSD executive 
council member (moderator); Gina Spada, International Association of 
Privacy Professionals; and William Ridgway, assistant U.S. attorney for 
the Northern District of Illinois
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Florida Bar establishes e-filing 
resource center to assist attorneys with 

Florida’s new mandatory e-filing
by Brian D. Burgoon, Florida Bar Board of Governors Member

E-filing in civil cases and 
appellate cases
E-filing is now mandatory for all civil cases 
in Florida. In addition, all cases filed in 
the Florida Supreme Court and all cases 
in the Second and Third District Courts 
of Appeal have mandatory e-filing, with 
the remaining three district courts of appeal requiring 
e-filing by the end of this year (4th DCA-October 31; 5th 
DCA-November 27; and 1st DCA-December 27).

E-filing in criminal cases
Mandatory e-filing for criminal cases was originally set 
for October 1, but the Supreme Court recently issued an 
administrative order extending that deadline to Feb. 3, 
2014. Though not yet required, e-filing for criminal cases 
is allowed in all counties except Broward, Hillsborough, 
Lee, Miami-Dade, Pasco and Pinellas. E-filing will be-
come mandatory in criminal cases in any county (other 
than in Broward, Hill-
sborough, Lee, Miami-
Dade, Pasco and Pinel-
las) within 30 days after 
the clerk for that county 
notifies the E-Portal Au-
thority that the clerk 
is able to receive batch 
criminal filings. Attor-
neys can check the Flor-
ida Courts E-Filing Au-
thority Board’s website 
for a current list of the 
clerks’ offices accept-
ing electronic filings in 
the criminal divisions 
at http://www.flclerks.
com/eFiling_authority.
html. The court noted 
that additional admin-
istrative orders may 
be issued as necessary 
with regard to e-filing 
implementation dates 
and will be posted on 
the Florida Supreme 
Court’s website. The 
court advised Florida 

For Your Practice

Bar members to remain diligent in keep-
ing track of updated e-filing requirements. 
See In re Electronic Filing in Criminal 
Cases in the Trial Courts of Fla. via the 
Fla. Courts E-Filing Portal, Admin. Order 
No. AOSC13-48 (Fla. Sept. 27, 2013)
(http://www.flcourts.org/gen_public/

technology/bin/AOSC13-48.pdf).

E-filing resources for attorneys
The Florida Bar has a number of resources to assist at-
torneys with e-filing. Attorneys can click on the “E-Filing 
Resources” button on the right side of The Florida Bar’s 
website (http://www.floridabar.org) or can go directly 
to the following link:
http://www.floridabar.org/tfb/TFBMember.nsf/84009
0c16eedaf0085256b61000928dc/71dfc7f916b14d01852
57a3a00579278!OpenDocument.
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Fax: 202/861-1783
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P.O. Box 210265
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Atlanta, GA 30339
404/558-7646
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W. Bard Brockman
Bryan Cave Powell Goldstein LLP
1201 W. Peachtree Street N.W.
Floor 14
Atlanta, GA 30309-3471
404/572-6600
Fax: 404/572-6999
bard.brockman@bryancave.com

Brian D. Burgoon
Burgoon Law Firm LLC
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Fax: 207/872-0002
walee@olmplaw.com

Eric L. Meeks
Meeks Law Firm Inc.
P.O. Box 8098
Cincinnati, OH 45208-0098
513/826-0229
Fax: 513/826-0231
emeeks@meekslawfirm.com
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Author! Author!
The Out-of-State Division offers its mem-
bership a valuable forum for the exchange 
of information on legal issues affecting our 
interstate practices. To be truly effective, it 
is essential for a large cross section of our 
members to contribute articles, news and an-
nouncements to this newsletter.
For those of you who would like to see your 
work in print, the rules for publication are sim-
ple: The article should be related to a subject 
of general interest to legal practitioners with 
multijurisdictional practices. Articles focused 
on your home state are less appealing than 
issues impacting a number of jurisdictions.
Please send documents in MS Word format 
via email to Don Workman: 

dworkman@bakerlaw.com.
Please help your colleagues to get to know 
you by including a brief biography with con-
tact information, and include a head and 
shoulders photograph. If you do not have a 
digital photograph, please mail a print to The 
Florida Bar, OOSD, 651 East Jefferson Street, 
Tallahassee, FL 32399-2300. Your photo and 
bio will be kept on file and need only be sub-
mitted once.

EDITOR’S CORNER

d. workman

THE publication of the FLORIDA BAR Out-of-State Division

S t a t e - t o - S t a t e
FLORIDA... 
    was
      discovered
        by an
          out-of-stater.
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State-to-State is devoted to Florida and multi-jurisdictional legal matters. It is editorially reviewed 
and peer reviewed for matters concerning relevancy, content, accuracy and style. State-to-State 
is sent electronically to about 16,000 legal practitioners throughout the United States.

Statements or expressions of opinion or comments appearing herein are those of the contributors 
and not of The Florida Bar or the division.

The deadline for the SPRING 2014 issue is FEBRUARY 14, 2014. Articles should be of interest 
to legal practitioners with multijurisdictional practices. Please submit articles in a Word format 
via email to Don Workman, dworkman@bakerlaw.com. Please include a brief biography with 
contact information and a photograph of the author. If a digital photo is not available, please 
mail a print to The Florida Bar, OOSD, 651 East Jefferson Street, Tallahassee, FL 32399-2300.

Let’s seize the opportunities together 
in your Out-of-State Division

Let’s seize the opportunities together 
in your Out-of-State Division

We just finished discussing your State-to-State publication and how it has improved. We 
held an OOS Executive Council meeting at the Chicago meeting of The Florida Bar Board 
of Governors. We also held a very successful CLE program and reception in the Windy City.

We hope you continue to enjoy the all-cyber version of State-to-State. You should be receiv-
ing a link to each edition of the newsletter that allows you to view the edition online in color 
at your desk or on your mobile device. Of course, you can also choose to print it.

We continue to expand the attraction of State-to-State, especially to advertisers. By doing so, 
we can better serve out-of-state lawyers. Remember, too, that you can feature yourself or your 
law firm as well. It should be a win-win for everyone. Please note the supporter of this edition of 
State-to-State on page 6. We and the Burgoon Law Firm would value your patronage of this firm.

You’ll see in this edition the various programs available to out-of-state members. Joining 
provides many benefits. One of my favorites involves the work of this publication to introduce you to other out-
of-state members who share a desire to develop their respective practices. We’re not shy—we want to help you 
develop business. So, please get involved!

Your publication continues to grow. And we’d like even more! You’ll see throughout the State-to-State our re-
quests for contributing authors. Our content continues to increase because of you. We feature our contributing 
authors prominently and include the information you’d like others to read about your practice. We have two goals 
here: to present your ideas to a broad audience and to introduce the readers to you. We want to help your practice.

So, send us your articles, and we’ll get you published as quickly and as often as we can. And by all means, 
please let us know how we can serve you better. Please feel free to contact me at dworkman@bakerlaw.com or 
by telephone at 202/861-1602. We also look forward to seeing you at one of the local receptions.

The Out-of-State Division is here to serve you!
—Don Workman, Editor
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Board of Governors’ update

We want you to stay informed on ac-
tions taken by The Florida Bar Board 
of Governors. So, here is the latest 
Board of Governors’ update.

The Florida Bar Board of Gover-
nors met on Oct. 4, 2013. Major ac-
tions of the board and reports re-
ceived included:

•	 Don Workman, president of the 
Out-of-State Division, made brief 
introductory remarks at the re-
quest of Florida Bar President 
Gene Pettis. Mr. Workman dis-
cussed the successful CLE pre-
sentation and reception held in 
conjunction with the Board of Gov-
ernors meeting in Chicago.

•	 A report was given on the kick-off 
of Vision 2016, a three-year com-
mission study to determine what 
the legal profession needs to do 
to adapt and advance to meet the 
needs of the modern marketplace. 
Vision 2016 is The Florida Bar’s 
opportunity to focus on four broad 
areas that will greatly impact 
the practice of law: Legal Educa-
tion, Technology, Bar Admissions 
and Delivery of Legal Services/
Pro Bono. The Oct. 15 Florida Bar 
News provides coverage of the first 
meeting of the 68-member commis-
sion and an overview of the study 
of the four areas.

•	 Regarding the outlook for the 2014 
Legislative Session, the Legisla-
tion Committee reported to the 
board that state economists have 
predicted an extra $1 billion in 
state revenues for the 2014-2015 
fiscal year, which could positively 
affect court funding. In addition, 
Senator Joe Negron, chair of the 
Senate Appropriations Commit-
tee, has expressed support for in-
creasing the pay of judicial branch 
employees. Rep. Larry Metz has 
said he wants to hold a workshop 
on the state’s summary judgment 
laws. A special subcommittee of 

the Criminal Court Steering Com-
mittee, appointed by Chief Justice 
Ricky Polston on procedural rules 
governing death penalty appeals, 
is scheduled to report in Decem-
ber. The Florida Bar’s legislative 
positions, information about Bar 
advocacy and other links for those 
interested in the legislative pro-
cess are available online.

•	 An out-of-cycle rule change to 
the Rules of Civil Procedure was 
approved for submission to the 
Supreme Court to include jury in-
structions for business and con-
tract cases in Rule 1.470 to comply 
with an order from the Supreme 
Court. The board also approved 
submitting to the court two out-
of-cycle rule amendments to the 
Rules of Judicial Administration. 
The first, to RJA 2.515, clarifies 
requirements for using electronic 
signatures; the second, to RJA 
2.516, clarifies issues related to 
electronic service.

•	 The Wm. Reese Smith, Jr. Leader-
ship Academy is well underway 
with 59 fellows participating. The 
multi-session training program is 
designed to assist a diverse and 
inclusive group of lawyers in be-
coming better leaders within the 
legal profession and their com-
munities through enhancement of 
their leadership skills. The 2013-
2014 academy has held three of its 
six sessions utilizing a curriculum 
tailored to strengthen the fellows’ 
professional development, knowl-
edge base and experience. Fellows 
are also attending Bar events and 
special educational programs. Ap-
plications for the 2014-2015 class 
of academy fellows will be avail-
able December 1 through January 
15 on the Bar’s website at www.
floridabar.org.

•	 The board discussed the new pri-
vate health care exchange avail-
able through the Bar’s member 

benefits. The Florida Bar Private 
Health Insurance Exchange is be-
ing offered under the federal Af-
fordable Care Act and is adminis-
tered by Member Benefits Inc. The 
exchange is an online marketplace 
where Bar members and their em-
ployees can compare and purchase 
products and services from insur-
ance providers competing for busi-
ness within the exchange. Unique 
decision support technology with-
in the exchange is backed by the 
same licensed benefits counselors 
that have been working with Bar 
members for many years. Member 
Benefits Inc. also takes additional 
steps to provide assistance for Bar 
members and their staff in access-
ing reduced costs through the pub-
lic exchange in the event that they 
qualify. Additional information, 
frequently asked questions and 
a video on the health insurance 
exchange are available online.

•	 Concerns that Bar members have 
expressed about using online so-
cial media and Bar rules were dis-
cussed. Bar rules prohibit lawyers 
from saying they are experts un-
less they are board certified (Rule 
4-7.14(a)(4)), but it is not clear how 
the rules affect non-lawyers mak-
ing such statements about law-
yers in social media. The Standing 
Committee on Advertising will be 
addressing this issue and provid-
ing additional information. Gen-
eral guidelines for lawyers’ use of 
social networking sites and infor-
mation on advertising rules are 
available online. Members may 
also call the Ethics Hotline with 
questions: 800/235-8619.

•	 Recommendations by the Program 
Evaluation Committee were ap-
proved to change the name of the 
Citizens Forum to the Citizens 
Advisory Committee and to add 
the chair of the Program Evalu-
ation Committee to become an 
automatic member of the board’s 
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Executive Committee. The Florida 
Bar Citizens Forum is an advisory 
group of 12 citizens with varied in-
terests and backgrounds who serve 
to provide two-way communication 
between the state’s major citizen 
constituencies and the board. The 
Executive Committee has full pow-
er and authority to exercise the 
function of the Board of Governors 
to the extent authorized by the 
board on any specific matter, and 
on any other matter that necessar-
ily must be determined between 
meetings of the board.

•	 Nominations for the 2014 Pro Bono 
Service Awards are due by Novem-
ber 12. Categories and nomination 
forms are online. The awards cer-
emony will be held at the Florida 
Supreme Court at 3:30 p.m. on Jan. 
30, 2014.

Let’s

GROW our

members
hip!

We can be BIGGER & better!We can be BIGGER & better!
If you would be willing to speak with a new law school 
graduate who is looking for employment in your area, 
please email your contact information to Division 
Administrator Willie Mae shepherd at wshep@flabar.org.

Stay current on ethics:
Free publication now available

In the past, out-of-state Florida Bar members have found that it can be difficult to stay abreast of ethics developments in 
Florida. Now, two free resources are available to help you stay current in this important area.

The “2012 Florida Legal Ethics Review” by Tim Chinaris is available free of charge. This comprehensive compendium 
concisely summarizes developments in Florida legal ethics during 2012, including rule changes, cases and ethics opinions 
of interest. Arranged topically, the subjects covered are: Rule Changes (including Proposed Rule Changes); Advertising; 
Attorney-Client Relationship; Candor Toward the Tribunal; Confidentiality and Privileges; Conflicts of Interest (Including 
Disqualification); Disciplinary Proceedings; Fees (Including Attorney’s Liens); Ineffective Assistance and Right to Counsel; 
Law Firms; Legal Malpractice; Professionalism; Public Official Ethics and Public Records; Rules and Ethics Opinions; Trial 
Conduct; Trust Funds; Unauthorized Practice of Law; and Withdrawal From Representation.

To get your free copy, just send an email request to tchinaris@gmail.com. A copy will be emailed to you in PDF format.

And stay up-to-date with legal and judicial ethics on a daily or weekly basis by visiting the comprehensive ethics web-
site “sunEthics” (www.sunethics.com). This site offers summaries of cases and ethics opinions as they are released; links to 
everything related to Florida legal ethics, judicial ethics, bar admissions and professionalism; and links to ethics resources 
throughout the nation.

Join the OOSD now!
Not a member of the Out-of-State Division? Join now! 
Membership in the division is just $30 and provides a number of 
valuable benefits to out-of-state attorneys, including discounts on 
CLE registration, a free annual ethics CLE and opportunities to 
network with other Florida lawyers. Join now! Invite a colleague!
(For your convenience, an application is on page 24.)
For more information, please contact:

Mindi Wells, Chair
Membership & Long Range Planning Committee
mindi.wells@sc.ohio.gov

Willie Mae Shepherd, Program Administrator
wshep@flabar.org
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Contributing authors

Need to meet your CLE requirements—
for free?

Many of you may not know it, but The Florida Bar offers a large number of CLE programs 
at no cost to its members. This is especially useful to out-of-state members in states 
where there is not a mandatory CLE requirement. To access these programs, go to The 
Florida Bar’s website (www.flabar.org) and click on the “CLE” tab in the upper right-
hand corner. Scroll down to “Online Courses” and click on “Catalog of Courses.” 
That brings you to a list of offered programs. If you click on either “Discounted or 
Reduced Price Programs” or “Law Practice Management,” you will see more than 
30 hours of free online course offerings. That, combined with the free ethics tape the 
OOSD provides, should pretty much let you fulfill your CLE requirements.

The Out-of-State Division appreciates the articles sub-
mitted for this edition by our contributing authors. They 
can serve as a resource to fellow division members who 
might have a question regarding these authors’ areas of 
expertise or if a referral is needed.

Keith T. Appleby is a shareholder and practice group 
leader in Hill Ward Henderson’s Bankruptcy and Credi-
tors’ Rights Group. His practice focuses on bankruptcy 
and creditors’ rights, foreclosures, commercial, corporate 
and general business litigation. His practice includes 
representation of businesses in all aspects of bankruptcy 
and liquidation cases. He can be reached at 813/222-3139 
or kappleby@hwhlaw.com.

Brian D. Burgoon has served as an out-of-state mem-
ber of The Florida Bar Board of Governors since 2000, 
is current chair of The Florida Bar Disciplinary Review 
Committee and serves on The Florida Bar Executive 
Committee. He also served as a member of the state-
wide Hawkins Commission on Review of the Discipline 
System. He practices business litigation, civil litigation 
and personal injury with The Burgoon Law Firm LLC 
in Atlanta, Ga. He can be reached at 404/260-5147 or 
burgoon@burgoonlaw.com.

S.V. (Steve) Dedmon is a tenured associate professor 
and associate chair in the Aeronautical Science Depart-
ment at Embry-Riddle Aeronautical University (ERAU) 
in Daytona Beach, Fla. He received his B.S. degree from 
ERAU and his J.D. from Nova Southeastern University. 
As past chair and current member of The Florida Bar’s 

Aviation Law Committee, he has written and spoken on 
a variety of aviation-related law issues, including space 
law and unmanned aerial systems. He can be reached at 
386/226-6442 or dedmo95e@erau.edu.

Catherine Peek McEwen is a U.S. bankruptcy judge for 
the Middle District of Florida, Tampa Division, and is the 
vice-chair of the 13th Judicial Circuit (Florida) Pro Bono 
Committee. One of Judge McEwen’s mantras is that “judges 
admire pro bono volunteers.”

Mindi Wells is the assistant administrative director 
of the Supreme Court of Ohio in Columbus, where she 
oversees the daily operations of the court, directs special 
projects, drafts administrative court management poli-
cies and prepares budgets for the appellate courts. She is 
licensed in Ohio, Florida and before the Supreme Court 
of the United States. She can be reached at 614/387-9510 
or mindi.wells@sc.ohio.gov.

Donald A. Workman, OOSD president and State-to-
State editor, is a partner in the Business Group and head 
of Baker Hostetler’s bankruptcy and creditors’ rights 
practice in the Washington, D.C., office. His practice 
areas include business bankruptcy, creditors’ rights, 
debtor reorganizations, general insolvency, stockbroker 
liquidations and commercial litigation. He can be reached 
at 202/861-1602 or dworkman@bakerlaw.com.

Become a contributor! See submission information on 
page 18.
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Save the date!

OOSD 
Webinar

Thursday 
December 19, 2013

12 noon – 1 p.m.
Speaker: 

Timothy P. Chinaris, 
OOSD President-Elect

The Florida Bar and LegalSpan:
Bringing online CLE to attorneys

	 Since August 2000, The Florida Bar 
has been offering quality CLE programs 
as online, on-demand seminars through a 
partnership with LegalSpan. The popularity 
of this type of delivery method has been 
growing exponentially ever since.
	 With increasingly hectic schedules and 
the rising cost of travel, attorneys are turn-
ing to the Internet to meet their educational 
needs. Online CLE programs offer the flex-
ibility of viewing programs at your own 
pace, anytime, anywhere.
	 Whether a first-time or net-savvy user, 
Florida attorneys are finding that online CLE 
programs are time saving and easy to use:

“I am very pleased to be able to have 
these seminars made available to mem-
bers of The Florida Bar. With the format 
you have provided, I feel that I am at the 
seminar, and I have the materials which 
I can download and save for future ref-
erence. Thanks for a great product well 
presented and technically friendly!”

 —Andrew, Live Oak

“Excellent resource. A very convenient 
way to engage in continuing educa-
tion that has high-quality speakers and 
content.”

—Bruce, Miami Beach

“This is the greatest thing ever invented. 
I can now complete my CLE require-
ments at home. Everything was so easy. 
Thank you.”

—Sheila, Largo

“Terrific site and material. It makes it 
much easier to get CLE credit, and 
makes the materials much more use-
ful since they can be viewed multiple 
times.”

—Thomas, Brandon

“I found this online seminar to be conve-
nient, understandable and user-friendly. 
I will use this method more in the future. 
Thank you for this informational and 
convenient seminar.”

—Gerald, West Palm Beach

	 With the explosion of MP3 players and 
iPods in the market, LegalSpan developed 
the technology to enable The Florida Bar 
to introduce downloadable audio versions 
of its CLE programs. Since its inception in 
March 2006, the downloadable versions 
of The Florida Bar’s CLE programs have 
become as popular a method of obtaining 
education as online CLE. “We want to foster 
greater collaboration among members and 
a more vibrant educational dialogue. Attor-
neys learn best at their own pace, in their 
own way, in a comfortable environment. Our 
online options give members educational 
content when and where they want it,” says 
Programs Division Director Terry Hill.
	 The Florida Bar’s catalog of online and 
downloadable programs is robust, offer-
ing more than 200 programs, covering all 
practice areas. Attorneys are able to enjoy 
time and money savings, without sacrificing 
content, by participating in these types of 
programs. The complete catalog of Florida 
Bar CLE courses can be viewed at www.
floridabar.org/cle by accessing the Legal-
Span link under Online Courses.

Seeking a new position?
Need a new associate?

The Florida Bar 
Career Center 

can help!
Whether you are an attorney seeking a new position in Florida or 

an employer who needs a new associate for your legal practice, The 
Florida Bar Career Center is just a click away at www.floridabar.org.

Job seekers can search available jobs, create a FREE job seeker 
profile and even post a resume anonymously.

Employers can reach qualified professionals by posting jobs for a 
reasonable fee and creating a FREE employer profile.

Just click on the link above to get started!
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Trial Practice Publications from The Florida Bar

Go Directly to the Source. Practical guidance on every phase of 
trial practice, invaluable statutory and case analysis, and updated 
forms are essential tools for any Florida practice. Stay current with 
the latest developments by consulting trial practice publications 
from The Florida Bar. 

Relevant insight from Florida experts.
Tackling issues most likely to be encountered in Florida practice, these publications 
offer expert advice and insight shaped by the special considerations of Florida law.

Produced for the busy practitioner.
Find the information that’s most pertinent to your case. The publications contain 
helpful checklists and tips.

Take advantage of anytime, anywhere access.
Many titles are available in eBook format as well as in print, so you can use the  
format that fits your practice.

GO TO www.lexisnexis.com/flabar 
CALL toll-free 800.533.1637

DOn’T DeLAy—
ORDeR TODAy!

Trial Practice  
publications from The Florida Bar:

• Florida Criminal, Traffic Court, and 
Appellate Rules of Procedure

• Florida Family Law Set  
(Rules and Statutes)

• Florida Probate Rules
• Florida Civil, Judicial, Small Claims  

and Appellate Rules with Florida 
Evidence Code 

• Florida Rules of Juvenile Procedure

The Florida Bar and Lexisnexis ... working together for Florida’s Attorneys

Orders for The Florida Bar publications are processed by and shipped directly from LexisNexis.
LexisNexis eBooks are available in epub format for use on devices like the Apple® iPad® and mobi format for use on devices like the Amazon® Kindle®.
LexisNexis and the Knowledge Burst logo are registered trademarks of Reed Elsevier Properties, Inc., used under license. Other products or services may be trademarks or 
registered trademarks of their respective companies.  
© 2012 LexisNexis. All rights reserved.
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Membership Application for
The Florida Bar

Out-of-State Division
Of the more than 96,000 members of The Florida Bar, about 16,000 members reside and/or practice outside 
the state of Florida.

Although the division represents the interests of all lawyers outside the state, active participation in the division 
requires an election on the annual dues statement and, of course, the payment of dues (only $30).

Membership in this division will provide a forum for communication and education for the improvement and 
development of your practice through:

•	 a reduced fee for section-sponsored continuing legal education programs
•	 a newsletter especially designed for out-of-state practitioners
•	 a ready network for referrals and access to information through regional coordinators
•	 a web page especially designed for out-of-state practitioners
•	 an annual free online ethics CLE

To join, make your check payable to The Florida Bar and return your payment in the amount of $30 and this 
completed application form to OOS Division, The Florida Bar, 651 E. Jefferson St., Tallahassee, FL 32399-2300. 
Membership will expire June 30. Dues may not be prorated.

Name:______________________________________________ Florida Bar Number: __________________

Firm:_ _________________________________________________________________________________

Office Address:_ _________________________________________________________________________

City/State/ZIP:___________________________________________________________________________

Email:__________________________________________________________________________________

METHOD OF PAYMENT (CHECK ONE)
q Check Enclosed (payable to The Florida Bar)
q Credit Card:     q  Mastercard     q  Visa     q  Discover     q  AMEX

q Florida Bar Member  (Item # 8161001)

q Non-Florida Bar Member (Item # 8181002)

Name on Card:_ _________________________________________________________________________

Card Number:________________________________________________ Expiration Date:____/_____/____

Signature:_ _____________________________________________________________________________

To learn more, visit our website at www.flabaroutofstaters.org
or contact the program administrator at wshep@flabar.org.

Share with a 

colleague!
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THE FLORIDA BAR – OUT-OF-STATE DIVISION
APPLICATION FOR STUDENT MEMBERSHIP

Of the more than 96,000 members of The Florida Bar, about 16,000 members reside and/or practice outside 
Florida. The Out-of-State Division of The Florida Bar represents the interests of all Florida lawyers residing 
and/or practicing outside the state.

The Out-of-State Division seeks to keep its members informed of recent developments that could impact 
their practice as out-of-state Florida attorneys. Further, the division promotes opportunities to network—both 
socially and professionally—with other out-of-state Florida attorneys. Membership in the division provides 
access to the division’s newsletter (State-to-State), the division’s website (www.flabaroutofstaters.org), 
division-sponsored continuing legal education programs and division meetings.

Student membership in the division will:

Afford an opportunity to network with out-of-state Florida attorneys who can offer insights on practicing 
law as a Florida attorney outside the state.

Allow for communication with Florida lawyers practicing in a variety of locales nationwide.

Provide the member with access to the division’s newsletter and website, which are designed especially 
for out-of-state practitioners, and an opportunity to submit articles for publication.

Entitle the member to a reduced fee for division-sponsored continuing legal education programs.

To join, send this completed application form to:
Out-of-State Division, The Florida Bar, 651 E. Jefferson St., Tallahassee, Florida 32399-2300.

(The application form also may be sent by email to OOSD.Student.Member@gmail.com.)

Student membership will expire upon admission to The Florida Bar or one year after graduation
from law school, whichever occurs first. There is no membership fee for students.

NAME: _ ___________________________________________________________________________

SCHOOL: __________________________________________________________________________

DATE OF GRADUATION (MO./YR.): _____________________________________________________

ADDRESS:_ ________________________________________________________________________

__________________________________________________________________________________

PHONE: ___________________________________________________________________________

EMAIL: ____________________________________________________________________________

LIST ANY CITIES/STATES IN WHICH YOU HAVE A PARTICULAR INTEREST: ___________________

__________________________________________________________________________________

SIGNATURE:______________________________________________DATE:_____________________

Share with a 

student!
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Apply 
for CLE 

credit for
out-of-
state 

seminars!
The application is 
available on the 
Bar’s website. 

Go to www.flabar.
org and click on 
the headings in 
this order to find 

the form you 
see below: CLE/

CLER-BSCR 
Information and 

Forms/CLE Forms 
and Applications/

Course 
Attendance Credit. 

For more 
information on 

applying for out-of-
state CLE credit, 
contact the CLER 

department at 
850/561-5842.

Continuing Legal Education  
Application for Course Attendance Credit 

 
The Florida Bar 

Legal Specialization & Education 
651 E. Jefferson Street 

Tallahassee, FL 32399-2300 
(850)561-5842 (Phone)  (850)561-5660 (Fax) 

 
ATTORNEY #        NAME:       

ADDRESS:       

CITY:       STATE:       ZIP:       

PHONE:       FAX:       

ACTIVITY TITLE:       

SPONSOR NAME:       

DATE AND LOCATION OF COURSE:       

PLEASE ATTACH A COURSE BROCHURE AND/OR OUTLINE WHICH: 

(A)   FULLY DESCRIBES THE COURSE CONTENT AND LEVEL OF PRESENTATION 
(B)  INDICATES THE TIME DEVOTED TO EACH TOPIC COVERED WITHIN THE PROGRAM 
(C)  INDENTIFIES THE INSTRUCTORS 

 

CERTIFICATION CREDIT 
Indicate if credit is to be assessed for Board Certification. 

CERTIFICATION AREA(S):       

 
 
TOTAL MINUTES ON INSTRUCTION: (EXCLUDING BREAKS, MEALS AND INTRODUCTIONS AND BASED ON A 50 
MINUTE HOUR) 
 
 
      TOTAL CREDIT  (TOTAL MINUTES DIVIDED BY 50 =       CREDIT HOURS) 
 50    
 
If requesting Ethics, Professionalism, Substance Abuse, and/ Mental Illness Awareness Credit, please check 
appropriate box below. 
 

    Ethics                         Substance Abuse 
    Professionalism         Mental Illness Awareness\ 

 
 
NOTE: If you have completed the minimum number of required CLER hours, and are not seeking Certification credit, please do not submit 
further courses for evaluation.  There is no carry over of hours in Florida from one reporting period to the next. 
 

You may submit this application to clemail@flabar.org with the proper documentation. 

Materials submitted for CLE credit review will be discarded once the credit has been determined. 
Should you wish to have your materials returned, please enclose a self-addressed stamped envelope. 
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Member Benefits
The Florida Bar  •  651 East Jefferson Street  •  Tallahassee, Florida 32399-2300

www.floridabar.org/memberbenefits  •  850/561-5600  •  800/342-8060

LEGAL RESEARCH

ABA Publications	www.ababooks.org
100’s of books in a variety of formats. Rigorously 
reviewed to offer highest quality information & pre-
sentation.

ref. #PAB6EFLB for 15% discount 

cch association 
http://tax.cchgroup.com/members/tfb
Savings up to 30% off industry-leading tax and ac-
counting books.
	 Use ref. #Y5604 at check out.

FASTCASE NATIONAL LAW LIBRARY 
866-77-FASTCASE
Comprehensive 50 state and federal case law 
databases. Unlimited dual column printing. 80% 
discount off retail.

Free Florida case law at 
www.floridabar.org

lexisnexis	 866-836-8116 
	 www.lexis.com/flabar
Flexible research and big savings. Shepard’s® and exclusive 
content make research easier. Unique offerings,affordably 
priced and easy to customize.

bank programs

bank of america	 800-932-2775
	 www.bankofamerica.com/floridabar
Apply Online or toll-free! Affinity credit card. CD’s, 
Money Market, free checking.

LAWPAY	 866-376-0950 
	 www.affiniscape.com/floridabar
Law Firm Merchant Account. Members can save up 
to 25% off credit card processing fees.

insurance

BUSINESS PLANNING CONCEPTS, INC.
800-282-8626	 www.memberbenefits.com
Medical, disability, life, hospital, AD&D, long term care, re-
tirement programs, workers’ comp., pet insurance & more.

CELEDINAS INSURANCE GROUP
www.celedinas.com/florida-bar

Offers excess personal liability coverage, up to 60% 
discount.

Florida Lawyers Mutual (FLMIC)
800-633-6458  •  www.flmic.com

Lawyer-created liability carrier.

GEICO	 800-368-2734  www.geico.com
The GEICO Auto Insurance Program offers car insur-
ance with 24-hour service. Bar members may qualify 
for additional discounts.

JURISCO	 800-274-2663 
	 www.jurisco.com
Civil court bonds by phone in 24 hrs.

business

abi	 813-279-2111
	 www.ABIToday.com
Association Benefits International
Over 90% of searches for products or services today 
are performed on-line.
From the largest more established firms to the newest 
attorney, ABI has the right marketing strategy for you.

CORPORATE CREATIONS	 561-694-8107 
	 www.corporatecreations.com
Registered agent and incorporation services.

Formspass	 877-389-0141 x.111
 www.formspass.com/flbar-partnership
Unlimited access to a library of high-quality legal 
practice forms for low yearly or monthly rate, with 
no timed usage fees, per form fees, printing fees or 
other hidden charges.

PRODOC	 800-759-5418 
	 www.prodoc.com
ProDoc legal forms software. Family, Estate Planning, 
Probate & more.

RPost	 www.rpost.com/floridabar
Registered email services.

staples	 800-3STAPLE 
	 www.floridabar.org/memberbenefits
Office supplies, furniture and technology.

Subscription Services, Inc.
800-289-6247  •  www.buymags.com

Tabs3 Trust Accounting Software 
	 www.tabs3.com/floridabar
Members of the Florida Bar are entitled to exclusive 
pricing for Tabs3 Trust Accounting Software (handles 
up to 5 billable timekeepers). The member benefit 
price is $99 – over a 40% savings!

apparel / home /gifts

the billable hour company
	 www.thebillablehour.com/flabar.php
Wide selection of gifts for lawyers and legal profes-
sionals. Save 10% with code: FLABAR.

Brooks brothers	 866-515-4747
Enroll for Corporate Membership Card and 
Save 15% on regular and everyday value priced 
merchandise. Use Organization ID #10320 and your 
Pin Code #97352.

FTD	 1-800-SEND FTD 
www.ftd.com/corporatepartner15 

Code: 30646

JoS. A. Bank Clothiers	 800-285-2265 
	 www.josbank.com  •  Code: 91861
Specializing in men’s clothing. Save 20% with the JoS. A. 
Bank Corporate Discount Card. (Sale items excluded). 
Call for FREE Corporate Card.

mailing & deliveries

FedEx	 800-636-2377 
	 www.1800members.com/flb
Save up to 26% on Fed Ex shipping services.

UPS	  800-325-7000 
	 www.savewithups.com/floridabar
Discounts on services.

automobile rentals

ALAMO	 www.alamo.com	
800-354-2322

Year round discounts from Alamo!	 ref. #93718

AVIS	 www.avis.com	
800-331-1212

Avis Preferred Renter fees waived. 
	 ref. #A421600

BUDGET	 www.budget.com	
800-527-0700

Year round discounts from Budget. 
	 ref. # Y067600

HERTZ	 www.hertz.com	
800-654-2200

Hertz #1 Club Gold fees waived. 
	 ref. #152030

NATIONAL	 www.nationalcar.com 
	 800-227-7368
National Emerald Club fees waived. 
	 ref. #5650262

Medical Evacuation
and Repatriation

Medjet	 800-527-7478 
	 www.Medjet.com/TFB
Enroll prior to travel with Medjet rates reduced up to 
18% for domestic & international “hospital of choice” 
protection, personal & business travel. Reference 
The Florida Bar.

travel
	 www.floridabar.org/memberbenefits
Red Roof, Motel 6, The Walt Disney World Swan 
and Dolphin Resort and the Wyndham Hotel Group.

For information on ALL Bar 
Membership Services, visit www.
floridabar.org/memberbenefits
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