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Friends:
Well, we’ve more 

than half finished 
my year as presi-
dent of the Out-of-
State Division.

The recent suc-
cess of a joint re-
ception in Atlanta 
has motivated us to 
reach out in other 

locations. We’re planning a joint re-
ception on Mar. 21 in Austin, Tex., in 
conjunction with the Young Lawyers 
Division out-of-state meeting. We 
have another reception planned in 
Columbus, Ohio, at the Ohio Supreme 
Court on May 2. We will conduct an 
executive council meeting just before 
both receptions, and all OOSD mem-
bers are welcome to attend. Indeed, 
the gatherings are open to all Florida 
Bar members, and we invite you to 
join the OOS Division to participate 
in the benefits of membership.

Our out-of-state lawyers continue to 
be recognized for their contributions. 
You’ll read elsewhere in this edition 
a feature on Leon C. Skornicki, an 
out-of-state lawyer in New York. Leon 
received The Florida Bar President’s 
Pro Bono Service Award. Each year, 
The Florida Bar’s president recog-
nizes one lawyer from each of the 20 
judicial circuits in Florida and one 
out-of-state Florida Bar member to 
receive The Florida Bar President’s 
Pro Bono Service Award. Leon was 
recognized as the out-of-state Florida 
Bar member from a field of more than 
14,000. The selection committee was 
impressed with Leon’s substantial 
contributions in a number of different 
practice areas, particularly given his 
extensive contributions at such an 
early stage in his professional career. 
Congratulations, Leon!

President’s message

d. workman

Join us as we continue to build on success
Here’s an update on where we are 

so far on some of our other objectives 
for this year:

Continuing legal education and 
annual meeting: We are eagerly 
planning events in conjunction with 
the annual bar meeting, which is 
scheduled to take place in Boca Raton 
on June 26-29, 2013. We will conduct 
the annual meeting of the OOS Divi-
sion, during which the officers will 
be sworn into office. Another webinar 
is being planned in the next month. 
Plus, you can access online “Privilege 
& Work Product Protection From 
Discovery in Federal Controversies 
and Litigation,” which was conducted 
in May 2012.

Long-range planning and by-
law review: We have organized a 
special committee to ensure our by-
laws reflect the current needs of our 
members. We will also evaluate the 
division’s long-range plan so we en-
hance value to out-of-state lawyers 
and encourage their participation as 
members.

Diversity: We must actively encour-
age women, minorities and diverse 
groups to participate and join. Such 
an effort is a top priority with Florida 
Bar President Gwynne Young, as it 
is for me. The Long-Range Planning 
Committee will also address this 
topic, and we value your input and 
participation.

OOS Publication: The State-to-
State continues to provide great out-
reach and substantive articles. We 
send each edition electronically to all 
out-of-state lawyers, a circulation to 
well over 14,000 attorneys. We have 
seen advertising revenue grow. We 

encourage you to support our adver-
tisers, even if you just reach out and 
thank them. We strongly encourage 
you to submit articles, and we will 
strive to publish them all. We will also 
include a description of you and your 
practice. It’s no secret—we want to 
help you get out the word about you. 
So, send us your articles!

Webpage: The OOSD Information 
Committee has been working to 
update and improve the division’s 
webpage. You can access the State-
to-State, CLE, ethics programs and a 
variety of information. We continue 
to look for improvements. Please let 
Mindi know any ideas or suggestions. 
We’d love to have your help, so please 
contact us.

Speaking of contacts, you’ll see in 
this edition the contact information 
of the officers and executive coun-
cil members. We are here to serve 
you. We want your thoughts on how 
we can seize opportunities to better 
serve out-of-state lawyers. We want 
to help your practice and help you 
do your job.

We will be guided in all we do by 
our promise to you as stated in the 
OOSD’s bylaws, “to assist out-of-state 
lawyers: in administrative, educa-
tional and practice development is-
sues; with pro bono activities; in relo-
cating to Florida; and in establishing 
a network of out-of-state members.” 
That’s a big promise; we could use 
your help. Please join us in this very 
worthwhile pursuit, and make this a 
great year of opportunities!

— Donald A. Workman
Division President, 2012-2013

We can be BIGGER & better!
If you have ideas about how we can be bigger & better, please contact 

OOSD President Donald A. Workman at dworkman@bakerlaw.com or 202/861-1602.
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Travelers Commercial Insurance Co. v. Harrington
Changing the way to apply non-stacking 

elections in automobile policies
by Erica K. Williams

Introduction
Florida’s First 

District Court of 
Appeal, with its 
recent decision in 
Travelers Commer-
cial Insurance Co. 
v. Harrington,1 has 
turned insurance 
policy application 
on its head. In in-

terpreting Florida’s uninsured motor-
ist statute, Section 627.727, the court 
held that the signature of the named 
insured on an uninsured motorist non-
stacking election form does not bind 
other insureds on the same policy who 
did not sign the election form. This 
decision conflicts with other Florida 
cases, particularly the decision of Flor-
ida’s Fourth District Court of Appeal 
in Mercury Insurance Co. of Florida v. 
Sherwin, in which the court held that, 
under agency principles, the insured’s 
signature on a non-stacking election 
form bound other insureds.2 The prac-
tical implications of the Harrington 
decision could have a deleterious ef-
fect on insurance carriers in the state.

What is stacking?
Stacking occurs when an insured 

combines uninsured motorist (UM) 
coverage from more than one source 
to increase the amount of UM cover-
age available for a single occurrence. 
For example, a policy may provide 
UM coverage of $300,000 per person 
on each of 11 vehicles covered by 
that policy. The insured would pay 
a separate premium for each vehicle 
with UM coverage. Under Florida law, 
if the insured is injured, the insured 
may “stack” the UM coverages on 
each of the vehicles for a total cover-
age of $3.3 million per person.3

Florida’s non-stacking 
election

Under Florida’s UM Statute, Sec-

tion 627.727, the insured may elect 
not to stack coverages in exchange for 
paying a reduced premium.4 Subsec-
tion 9 of the UM statute provides that

(9)	 Insurers may offer policies 
of uninsured motorist coverage 
containing policy provisions, in 
language approved by the office, 
establishing that if the insured 
accepts this offer:

(a)	 The coverage provided as 
to two or more motor vehicles 
shall not be added together 
to determine the limit of insur-
ance coverage available to an 
injured person for any one ac-
cident, …5

The insurer must obtain the in-
sured’s informed consent before it can 
provide less coverage to the insured 
under Section 627.727(9), Florida 
Statutes. Generally, at the inception 
of the policy, the insured will sign a 
form electing non-stacking coverages, 
advising the insurer of the insured’s 
desire not to stack coverages. The 
named insured’s signature on a non-
stacking election form creates the 
presumption that the insured made 
a knowing rejection of stacked UM 
coverage. If the insured wishes to 
obtain stacked coverage, the insured 
must notify the insurer and pay the 
higher premium applicable to stacked 
coverage. Section 627.727(9), Florida 
Statutes, states:

[I]nsurers shall inform the named 
insured, applicant, or lessee, on a 
form approved by the office, of the 
limitations imposed under this 
subsection and that such coverage 
is an alternative to coverage with-
out such limitations. If this form 
is signed by a named insured, 
applicant, or lessee, it shall be 
conclusively presumed that 
there was an informed, knowing 
acceptance of such limitations. 
When the named insured, ap-

plicant, or lessee has initially 
accepted such limitations, such 
acceptance shall apply to any 
policy which renews, extends, 
changes, supersedes, or re-
places an existing policy unless 
the named insured requests 
deletion of such limitations and 
pays the appropriate premium 
for such coverages.6

Furthermore, courts have held that 
absent exigent circumstances, such 
as fraud, trickery or forgery, the in-
sured is bound by the signature on 
an informed election form.7

The non-stacking election 
form as applied in 
Harrington

In accordance with the UM statute, 
the Harrington court acknowledged 
that a non-stacking election form 
signed by the named insured is bind-
ing on the named insured. The issue 
raised in Harrington, however, was 
whether the named insured’s signa-
ture on a non-stacking election form 
binds not only the named insured, 
but all insureds listed in the policy. In 
Harrington, Travelers presented the 
named insured, Rhonda Harrington 
(R. Harrington), with a non-stacking 
election form. The form stated that 
R. Harrington had the option to pur-
chase non-stacked UM coverage at a 
reduced rate. R. Harrington elected 
non-stacked UM coverage “on behalf 
of all insureds under the policy” and 
agreed that her election would apply 
to the insurance policy.8 Travelers did 
not submit the non-stacking election 
form to the other individuals listed 
on the policy as covered drivers. R. 
Harrington, as the named insured 
and purchaser of the policy, was the 
only person to sign the election form.9

While the policy was in effect, R. 
Harrington’s daughter, Crystal Har-
rington (C. Harrington) was injured 
in a car accident. C. Harrington was 

e. williams
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listed on her mother’s insurance pol-
icy as a covered driver. C. Harrington 
filed a claim with Travelers for UM 
coverage. Travelers denied her claim, 
and C. Harrington sued Travelers.

The trial court addressed the issue 
of whether the UM benefits under 
the Travelers policy could be stacked 
by adding the three $100,000 UM 
coverages in the policy together for a 
total coverage of $300,000. Despite R. 
Harrington’s election of non-stacked 
UM coverage, the court concluded 
that C. Harrington could stack the 
UM coverages in the policy. The court 
reasoned that

[T]he stacking of multiple [UM] 
coverages automatically applies un-
less the section 627.727(9) waiver is 
accepted by the insured, and under 
the statutory language in section 
627.727(9), the waiver must have 
been accepted by the insured who is 
claiming the benefits. The mother’s 
election of non-stacking coverage 
therefore limited the mother’s cov-
erage but not the coverage which 
applies to [her daughter, C. Har-
rington].10

The trial court based its decision on 
the statutory construction of the UM 
statute and the legislative intent. The 
court compared the language in Sec-
tion 627.727(1), Florida Statutes, to 
the language in Subsection 9. Subsec-
tion 1 deals with the insured’s ability 
to reject UM coverage as a whole or to 
lower UM coverage limits. Subsection 
1 provides that when a named in-
sured signs a written rejection of UM 
coverage or election of lower limits, “it 
will be conclusively presumed that 
there was an informed, knowing re-
jection of coverage or election of lower 
limits on behalf of all insureds.”11 
Subsection 9 does not contain the 
words “on behalf of all insureds.”12 
The court concluded that the Legis-
lature’s omission of these words from 
Subsection 9 suggests its intent not to 
bind all insureds based on a named 
insured’s signature on a non-stacking 
election form. The court stated that 
because C. Harrington was not a sig-
natory to the non-stacking election 
form, she did not herself accept the 
stacking limitation, and the court 
entered summary judgment in favor 
of C. Harrington.13

The First District Court of Appeal 
affirmed the trial court’s decision, 
stating that the ruling was in accor-
dance with the principles of statutory 
construction set forth in Maddox v. 
State, 923 So.2d 442 (Fla. 2006).14 In 
a footnote, the court also mentioned, 
but dismissed, the Fourth District 
Court of Appeal’s decision in Sherwin 
because the Sherwin court did not 
address legislative intent or compare 
the language in Subsections 1 and 9 
of Section 627.727, Florida Statutes.

Arguably, the trial court in Har-
rington did not need to review the 
legislative intent behind Subsection 
9. Subsection 9 is clear and unam-
biguous.15 The plain language of 
Subsection 9 refers to the coverage 
limitations in (9)(a) through (9)(e) as 
“policy provisions.”16 The policy itself 
is a written contract that includes 
all clauses, riders, endorsements and 
papers attached thereto.17 This lan-
guage in Subsection 9 suggests that, 
if accepted, the limitations in (9)(a) 
through (9)(e), including the non-
stacking limitation, would be incor-
porated into the insurance contract, 
similar to any other policy endorse-

Florida Bar Out-of-State Division 
President’s Goal and Objectives for 2012-2013

GOAL
To further enhance OOS Division services to members through continued improvement of CLE, publications, student/
young lawyer growth, diversity and revenue in order to stimulate growth in membership.

OBJECTIVES
•	 Ensure OOSD meets or exceeds desire of members regarding OOSD direction and services
•	 Increase CLE offerings
•	 Improve webpage for members
•	 Stimulate perception of OOSD within Bar and BOG through outreach with current and future members
•	 Participate in CLE at October Board of Governors meeting
•	 Conduct at least three receptions nationally
•	 Analyze bylaws and revise as needed
•	 Increase advertising in and revenue from State to State
•	 Increase participation of president-elect
•	 Conduct at least monthly meetings of Executive Board and quarterly meetings of Executive Council in addition 

to annual meeting

Non-stacking elections, continued

flabaroutofstaters.org	 5	 State-to-State  —  Winter 2013



ment. Thus, once R. Harrington made 
an informed decision and signed the 
non-stacking election form, her elec-
tion became a part of the policy. Her 
daughter, C. Harrington, was simply 
an insured subject to the terms and 
conditions of that policy, which in-
cluded the non-stacking election form.

In addition, as the named insured 
who signed the application, R. Har-
rington arguably had absolute author-
ity to bind the additional drivers on 
her policy. The Fourth District Court 
of Appeal in Sherwin held that the 
signature of an authorized agent of 
the named insured bound all insureds, 
including the named insured, to the 
coverage the agent selected.18 If an 
agent can bind a named insured, sure-
ly a mother, who is the named insured, 
should be able to bind a daughter to 
her UM coverage election. The named 
insured’s signature on an endorse-
ment should not be deemed meaning-
less as to all other insureds, when 
she is the person who procured the 
insurance policy for all of the vehicles 
and those additional drivers.

The implications of 
Harrington

The Harrington decision raises two 
important practical implications of 
which counsel should be aware. First 
and foremost, Harrington allows an 
insured to obtain additional cover-
age from the insurer without pay-
ing a premium for that coverage. R. 
Harrington benefitted from her UM 
non-stacking election because she 
paid a lower policy premium. C. Har-
rington did not pay and Travelers did 
not receive the increased premium 
for stacked coverage. Notwithstand-
ing, Travelers could be liable in an 
amount up to the increased stacked 

UM limits. Second, insurance carriers 
may now be required to seek and col-
lect signatures on non-stacking elec-
tions forms from every person who 
is listed in the insurance policy (or 
who qualifies as a Class I insured). It 
seems doubtful the Legislature would 
have intended such a result.

Recognizing that the issues pre-
sented by Harrington were of great 
public importance, the First District 
Court of Appeal certified the follow-
ing question to the Florida Supreme 
Court:

Whether uninsured motorist ben-
efits are stackable under Section 
627.727(9), Florida Statutes, where 
such benefits are claimed by an 
insured policyholder, and where 
a non-stacking election was made 
by the purchaser of the policy, but 
where the insured claimant did not 
elect non-stacking benefits.19

Travelers has also sought to in-
voke the court’s jurisdiction based 
on Harrington’s apparent conflict 
with Sherwin. If the Florida Supreme 
Court accepts jurisdiction, it may 
ultimately resolve the issue and dis-
approve of Harrington or Sherwin 
or both. In the meantime, counsel 
should be prepared to address the 
agency principles in Sherwin and 
the statutory construction principles 
in Harrington when faced with the 
issue of whether a non-stacking UM 
coverage election form in an automo-
bile policy signed by a named insured 
binds a non-signatory.

Endnotes:
1	 Travelers Commercial Ins. Co. v. Har-

rington, 86 So. 3d 1274 (Fla. 1st DCA 2012).
2	 Mercury Insurance Co. of Fla. v. Sherwin, 

982 So. 2d 1266 (Fla. 4th DCA 2008).
3	 Florida Farm Bureau Cas. Co. v. Hurtado, 

587 So. 2d 1314, 1315 (Fla. 1991).

4	 Fla. Stat. § 627.727 (2012).
5	 Fla. Stat. § 627.727(9)(a) (emphasis 

added).
6	 Fla. Stat. § 627.727(9) (emphasis added).
7 	 Larusso v. Garner, 888 So. 2d 712, 718 (Fla. 

4th DCA 2004).
8	 Traveler’s App. Brief, at 11, Sept. 7, 2011.
9	 Harrington, 86 So. 3d at 1277.
10	 Id.
11	Fla. Stat. § 627.727(1) (emphasis added). 

Additionally, courts have held that the named 
insured alone has the authority to reject or 
accept UM coverage. See Whitten v. Progressive 
Cas. Ins. Co., 410 So. 2d 501, 504 (Fla. 1982), 
overruled in part on other grounds, Florida 
Patient’s Compensation Fund v. Rowe, 472 So. 
2d 1145, 1148 (Fla. 1985), (valid rejection of 
uninsured motorist coverage by named insured 
in the policy is binding on principle operator of 
the vehicle and any additional named insured 
in policy).

12	Id.
13	Harrington, 86 So. 3d at 1277.
14	In Maddox, the Supreme Court noted 

that that decision turned on the principles of 
statutory construction, one of which was that 
courts must give full effect to all statutory 
provisions and construe related statutory 
provisions in harmony with one another. 923 
So. 2d at 445-46.

15	AR Douglass, Inc., v. McRainey, 102 Fla. 
1141, 1144 (1931) (stating “[t]he intention and 
meaning of the Legislature must primarily be 
determined from the language of the statute 
itself and not from conjectures aliunde. When 
the language of the statute is clear and 
unambiguous and conveys a clear and definite 
meaning, there is no occasion for resorting 
to the rules of statutory interpretation and 
construction; the statute must be given its 
plain and obvious meaning”).

16	Fla. Stat. § 627.727(9)(a)
17	Fla. Stat. § 627.402 (2012). Section 627. 

402, Florida Statutes states:
As used in this part, the term:
(1) “Policy” means a written contract of 

insurance or written agreement for or effecting 
insurance, or the certificate thereof, by 
whatever name called, and includes all clauses, 
riders, endorsements, and papers which are a 
part thereof.

18	Sherwin, 982 So. 2d at 1269-70.
19	Harrington, 86 So. 3d at 1279.
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

















































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Greetings! By the time you re-
ceive this, I am hopeful we will be 
experiencing the beautiful spring 
weather we’ve been so anxiously 
awaiting! It is at this time of year 
that I look forward to seeing what 
will “pop up” in my flower gardens. 
I love to see new life in the blooms 
and buds.

This season is also a great time 
to see what is “popping up” from the Out-of-State 
Division. We are very excited to announce upcom-
ing networking receptions in Austin, Columbus and 
Chicago. See the details on page 17. We encourage 
all Florida Bar members in those areas to “pop” 
by and join us. In addition, if you are interested in 
hosting a reception in your area, let me know.

The OOSD is also “blooming” in the social media 
arena. Thanks to the efforts of OOSD member Tif-
fany McKenzie, you can now follow us on Twitter 

The OOSD is blooming and growing
by Mindi Wells, President-elect

m. wells

and friend us on Facebook.

And finally, we are seeing signs of “budding” new 
members with each newsletter we send out. A huge 
thank you to those who responded to my article in 
the last State-to-State and volunteered to assist 
with the newsletter, the website, our social media 
efforts and other ways of becoming involved in the 
division. The OOSD will continue to “bloom and 
grow” with members who express this level of in-
terest and enthusiasm. You can assist in our efforts 
to “grow” the division by sharing the membership 
application enclosed in this issue. Membership dues 
are affordable at $30 annually, which provides a 
complimentary ethics CLE, discounted rates to 
the division’s CLE programs and networking op-
portunities.

Let me know if you are interested in “cultivating” 
new opportunities within the OOSD. We welcome 
your input!

OOSD launches Facebook page and 
Twitter feed

The OOSD is reaching out to its members using online social network-
ing services such as Facebook and Twitter!

The Twitter account can be found at https://twitter.com/FLBarOOSD.

The Facebook page can be found at https://www.facebook.com/
TheFloridaBarOutOfStateDivision.

The OOSD is very excited about our social networking presence. Facebook and 
Twitter are much more valuable than just ways to catch up with your high school 
friends. They provide a great opportunity for the OOSD to disseminate information 
in a fun, social setting. Moreover, our social networking sites allow our members a 
quick, easy way to stay updated on issues of professional interest and to stay con-
nected with other members of the OOSD.

So, like our page, invite your friends, follow us and re-tweet us!

t. McKenzie

Tiffany N. 
McKenzie is 
spearheading 
the OOSD’s 
social media 

effort.

President-elect’s messagePresident-elect’s message
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Erroneous cal-
culation and cal-
endaring of dead-
lines can have dire 
consequences. A 
recent survey indi-
cates that at least 
13 percent of all 
legal malpractice 
claims arise specif-
ically from the fail-
ure to calendar or 

properly ascertain a filing deadline.1

An emerging trap for federal court 
practitioners is to presume that all 
filing deadlines are governed by Fed-
eral Rule of Civil Procedure 6(a) or 
its materially identical federal rule 
counterparts (e.g., Federal Rule of Ap-
pellate Procedure 26(a), Federal Rule 
of Criminal Procedure 45(a), Federal 
Rule of Bankruptcy 9006(a)).2 Under 
these rules, deadlines based on the 
computation of time (e.g., the motion 
must be filed “within thirty days of 
the entry of this order”) are automati-
cally extended to the first day that is 
not a weekend, a federal holiday3 or 
other day when the clerk’s office is 
inaccessible.4 The same is not true, 
however, for date-certain deadlines 
(e.g., the motion must be filed by Mar. 
31, 2013) because Rule 6(a) does not 
govern date-certain deadlines.

Several recent federal cases under-
score that misapplication of Rule 6(a) 
to date-certain deadlines may result 
in the forfeiture of substantial rights. 
This article recounts the genesis of 
the present deadline computation 
rules, analyzes recent cases applying 
those rules and suggests arguments 
that may persuade a court to excuse 
an untimely filing. Ultimately, the 
pitfalls associated with date-certain 
deadlines are minimized if such dead-
lines are calendared to fall on the last 
business day preceding the deadline.

The controlling federal rule
Federal Rule of Civil Procedure 

6(a) applies “in computing any time 
period.” Date-certain deadlines do 
not constitute a “time period.” Pursu-

s. hill

Date-certain deadlines: 
Calendar with caution

by Stan Hill

ant to the 2009 Advisory Committee 
Notes to Rule 6(a), which are not 
binding but “are nearly universally 
accorded great weight in interpreting 
federal rules,”5 “[t]he time-computa-
tion provisions of subdivision (a) ap-
ply only when a time period must be 
computed. They do not apply when a 
fixed time to act is set.”

By excluding date-certain dead-
lines from the time computation 
rules of Rule 6(a), the 2009 Advisory 
Committee Notes expressly adopt 
the approach taken in Violette v. P.A. 
Days, Inc., 427 F.3d 1015, 1016 (6th 
Cir. 2005), and reject the contrary 
holding of In re American Health-
care Management, Inc., 900 F.2d 827, 
832 (5th Cir. 1990). In Violette, the 
Sixth Circuit held that the district 
court improperly applied Rule 6(a) 
to extend a class action settlement 
opt-out deadline from the original 
court-imposed date-certain deadline 
of Saturday, Feb. 14, 2004, to the next 
business day, Monday, Feb. 17, 2004.6 
According to the Sixth Circuit in Vio-
lette, Rule 6(a) only applies where 
a deadline must be computed and, 
therefore, does not apply to situations 
where the court has established a 
specific calendar day as a deadline.7

Disclaiming any authority to devi-
ate from the plain language of Rule 
6(a), the Sixth Circuit in Violette de-
clined to adopt the Fifth Circuit’s 
contrary reasoning in In re Ameri-
can Healthcare Management, Inc., 
900 F.2d 827 (5th Cir. 1990). In that 
case, the Fifth Circuit ruled that Fed-
eral Rule of Bankruptcy Procedure 
9006(a), the analog to Federal Rule 
of Civil Procedure 6(a), applied to 
both time-computed and date-certain 
deadlines because there is “no legally 
significant reason” for distinguish-
ing between those types of deadlines 
for purposes of postponing deadlines 
due to weekends, holidays and other 
reasons for court closure.8

The 2009 Advisory Committee Notes 
to Federal Rule of Civil Procedure 6(a) 
resolved this circuit split by clarify-
ing that form (and the congressional 

intent presumed from form) trumps 
substance when calculating deadlines. 
Thus, despite its practical appeal, the 
reasoning in In re American Health-
care Management, Inc. must be set 
aside when calendaring date-certain 
deadlines. Simply put, a date-certain 
deadline falling on a weekend or a 
holiday means what it says.

Inherent authority of 
courts to postpone date-
certain deadlines

The 2009 Advisory Committee Notes 
for Rule 6(a) do not address Bailey v. 
United Airlines, 279 F.3d 194 (3d Cir. 
2002), where the Third Circuit found 
no abuse of discretion in the lower 
court considering a dispositive motion 
submitted one day after a date-certain 
filing deadline falling on a federal 
holiday.9 In so holding, the panel in 
Bailey noted that “broad discretion 
should be accorded district courts in 
the management of their calendars” 
and cited with approval Greenberg v. 
United States, 873 F. Supp. 912, 914 
(M.D. Pa. 1993), in which the district 
court summarily held that the defen-
dant’s motion was timely under Rule 6 
because it was submitted one day after 
the date-certain filing deadline, which 
fell on a federal holiday.10

The precedential value of the 
decisions in Bailey and Greenberg 
(i.e., that courts retain discretion 
to accept untimely date-certain 
filings) is doubtful following the 
2009 Advisory Committee Notes. 
The notes expressly rejected the 
substance-over-form reasoning of In 
re American Healthcare Management, 
Inc. in favor of Violette, under which 
date-certain deadlines are not altered 
by weekends and holidays. Moreover, 
invoking the district court’s inherent 
authority to manage its calendar to 
excuse a late filing is questionable 
given that a missed motion filing 
deadline “can cost a litigant valuable 
rights.”11 In the analogous context 
of federal statutory filing deadlines, 
the United States Supreme Court 
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has admonished that filing deadlines 
must be strictly enforced if they are 
to have any meaning:

Filing deadlines, like statutes of 
limitations, necessarily operate 
harshly and arbitrarily with respect 
to individuals who fall just on the 
other side of them, but if the concept 
of a filing deadline is to have any 
content, the deadline must be en-
forced … . A filing deadline cannot 
be complied with, substantially or 
otherwise, by filing late—even by 
one day.12

While no binding authority or in-
terpretive guidance in the Federal 
Rules expressly precludes federal 
courts from forgiving untimely filings 
as an exercise of court calendar man-
agement, the quoted language from 
the United States Supreme Court 
signals that any exercise of a court’s 
inherent calendar management pow-
ers to postpone deadlines should be 
exercised sparingly and only in excep-
tional circumstances, lest the inher-
ent power swallow the Federal Rules.

Divergent approaches to 
extending date-certain 
deadlines

Absent any guidance in the Adviso-
ry Committee Notes to Rule 6(a) and 
its other Federal Rule counterparts, 
and absent any binding precedent on 
point, federal courts have diverged as 
to whether their inherent authority 
to manage their calendars permits 
them to consider untimely filings, in-
cluding filings made after a date-cer-
tain deadline falling on a weekend or 
a holiday. In 2012, one federal district 
court denied as untimely a summary 
judgment motion filed on the first 
business day following a date-certain 
deadline falling on a Saturday, not-
ing that the Advisory Committee’s 
2009 rejection of the Fifth Circuit’s 
holding in In re American Healthcare 
Management, Inc. also rejects, by 
analogy, the Third Circuit’s holding in 
Bailey that courts’ inherent authority 
to manage their calendars permits 
them to count as timely a motion filed 
after a date-certain deadline.13 Also in 
2012, a Florida federal district court 

Date certain, continued

affirmed the denial of a bankruptcy 
trustee’s complaint as untimely be-
cause the complaint was filed two 
days after a date-certain deadline 
falling on a Saturday.14 Similarly, a 
Florida federal bankruptcy court de-
nied as untimely a creditor’s motion 
for extension of time that was filed on 
the Monday following a date-certain 
deadline that fell on a Saturday.15

On the other hand, the leading 
treatise, Federal Practice and Pro-
cedure, states that, despite the 2009 
Amendments, Rule 6(a) applies to 
date-certain deadlines based upon 
federal courts’ inherent authority to 
manage their calendars:

Rule 6(a) also can be used for the 
computation of time in the context 
of a specified date. Therefore, if 
the district court orders certain 
requests and motions to be filed by 
a specified date and the date is ac-
tually a Saturday, Sunday, or legal 
holiday, the court can extend the 
deadline to the next day that is not a 
weekend day or a legal holiday. This 

is consistent with the recognition 
that district courts should possess 
broad discretion in managing their 
calendars.16

Quoting this passage, the court in 
Scanlon v. Greenberg Traurig, LLP, 
778 F. Supp. 2d 56 (D.D.C. 2011), 
concluded that courts retain inherent 
authority to consider motions timely 
that are filed on the first business day 
after a date-certain deadline falling 
on a weekend or a holiday.17 Inter-
estingly, in so holding, the court in 
Scanlon acknowledged that Rule 6(a), 
by its language, applied to deadlines 
based on a computed period of time, 
but not to date-certain deadlines.18 
Reading between the lines, the court 
in Scanlon may have deemed the be-
latedly filed motion timely in order to 
address the merits of issues concern-
ing restitution in a high-profile fraud 
and corruption case.19 The fact that 
the case was reassigned to a different 
judge after the date-certain deadline 
was set also may have factored into 
the court’s decision.20

* Mark your calendar! *
March 21, 2013

OOSD Executive Council 
Meeting*

Joint Reception With Young 
Lawyers Division

Austin, Tex.

April 17-20, 2013
Board of Governors Meeting

Tampa Marriott Waterside
Tampa, Fla.

April 26, 2013
Article 9 UCC Seminar

Renaissance Marriott International 
Plaza

Tampa, Fla.

May 2, 2013
OOSD Executive Council 

Meeting & Reception*
Columbus, Ohio

May 29-June 1, 2013
Board of Governors Meeting

Ritz-Carlton, Sarasota, Fla.

June 26, 2013
OOSD Executive Council 

Meeting
Boca Raton, Fla. 

June 26-29, 2013
Florida Bar Annual Convention

Boca Raton Resort & Club
Boca Raton, Fla.

October 3, 2013
OOSD Executive Council 

Meeting & Joint BOG Reception
Chicago, Ill. (Details to come.)

*For details on the March 21 and May 2 
meetings and receptions, see page 17.
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Even if the rationale in Bailey for 
extending date-certain deadlines to 
salvage belated filings remains viable 
following the 2009 Amendments to 
Rule 6(a), that rationale provides no 
professional justification for not cal-
endaring date-certain deadlines on 
or before the specified date. No guar-
antee exists that a court will exercise 
its calendar-management discretion 
to save a belatedly filed document, 
particularly when the United States 
Supreme Court has cautioned against 
lax enforcement of filing deadlines.

Salvaging untimely date-
certain filings

Federal courts have cited electronic 
filing as a justification for strict en-
forcement of date-certain deadlines 
on weekends, holidays and other days 
of court closure.21 But an open clerk’s 
office is integral to a robust and ac-
cessible electronic filing system. Most 
federal courts dedicate staff and tele-
phone lines during business hours 
to support electronic filing in their 
individual jurisdictions, separate 

from the nationwide PACER service 
center.22 Local rules regarding filing 
requirements and procedures also 
vary by court.23 Federal court practi-
tioners, whether seasoned or novice, 
are best served by calendaring any 
date-certain deadlines falling on a 
weekend or a holiday for the business 
day preceding the deadline to ensure 
that technical support is available if 
needed.

Courts are prone to lack sympathy 
for eleventh-hour filers who complain 
that technical difficulties precluded a 
timely filing.24 This is especially true 
for practitioners who fail to follow lo-
cal rules establishing procedures for 
overcoming technical difficulties on 
the day of a filing deadline.25

Setting aside the courts with local 
rules specifically addressing techni-
cal filing difficulties, two legal para-
digms may salvage a belated filing 
due to technical difficulties: 1) the 
origin of technical difficulties; and 2) 
excusable neglect. These paradigms 
are not mutually exclusive, so coun-
sel should argue for relief on both 

grounds where appropriate.

Origin of technical 
difficulties may provide 
relief

The origin of technical difficulties 
may present adequate grounds for ex-
cusing a belated filing. If a document 
is “tendered” to an electronic filing 
system, it is deemed filed on that day, 
regardless of the reason the electronic 
filing system rejected the file.26 For 
example, in Farzana K. v. Indiana De-
partment of Education, 473 F.3d 703 
(7th Cir. 2007), the Seventh Circuit 
reversed the dismissal of a complaint 
where the practitioner timely, but un-
successfully, attempted to electroni-
cally file the complaint in an existing 
case, as the proper procedure was to 
file the complaint as a new civil ac-
tion.27 Insofar as the electronic filing 
system is the functional equivalent of 
the clerk’s office filing desk, Federal 
Rule of Civil Procedure 5(d)(4) requires 
the clerk, and hence the electronic fil-
ing system, to accept any document for 

Date certain, continued

FloridaBarCLE
Audio CD / Video DVD
products available
28 Practice Areas  •  Over 200 Programs

For a complete list of CDs / DVDs, visit 
www.floridabar.org/CLE.

Click “Order Online” and 
search by City, Course Number, 
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CDs and DVDs come with 
Electronic Course Materials 
unless otherwise indicated.

Privilege & Work Product 

Protection for Attorneys 

and Accountants in Federal 

Controversies & Litigation 

(Course 1533)

Survey of Florida Law 2012
(Course 1464)

Masters Seminar

on Ethics 2012

(Course 1463)
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filing, regardless of its form.28

“Tender” of documents for filing 
can be proven through a sworn dec-
laration describing the unsuccessful 
filer’s actions and/or authenticated 
screenshots of error messages dis-
played by the electronic filing sys-
tem.29 Where the unsuccessful filing 
is caused by an inability to access 
the court’s electronic filing website, 
the filer should present evidence that 
his or her computer was powered 
and connected to the internet at the 
time of the attempted filing. Proof of 
a functional internet connection at 
a particular time can be established 
by printing the current time on a 
reputable timekeeping website, such 
as www.timeanddate.com.

On the other hand, if the technical 
difficulties originate with the filer’s 
computer system, such that there 
was no “tender” or “transmittal” of 
the document to the electronic filing 
system prior to the deadline, then 
there was no timely act of filing prior 
to the deadline, and fault rests with 
the dilatory filer. For example, in 
Justice v. Town of Cicero, Ill., 682 

F.3d 662 (7th Cir. 2012), the Seventh 
Circuit contrasted the situation in 
Farzana K. with a situation where 
the filer transmits a document for 
filing three hours after the expiration 
of the deadline, in which case, the filer 
must “live with the consequences.”30 
The panel in Justice also remarked 
that if a filing is unsuccessful due to 
technical difficulties with the court’s 
electronic filing servers, then the late 
filing would be excused.31

Excusable neglect may 
provide relief

A belated filing may also be ex-
cused by showing excusable neglect. 
Federal Rule of Civil Procedure 6(b)
(1)(B) provides that, after a deadline 
has passed, “the court may, for good 
cause, extend the time … if the party 
failed to act because of excusable 
neglect.” The excusable neglect rule, 
however, cannot enlarge most post-
trial motions.32

The seminal case of Pioneer Invest-
ment Services v. Brunswick Associ-
ates Ltd. Partnership, 507 U.S. 380 
(1993), addressed excusable neglect 

under Bankruptcy Rule 9006(b)(1), the 
analog to Federal Rule of Civil Proce-
dure 6(b)(1)(B). In Pioneer, the United 
States Supreme Court held that “‘ex-
cusable neglect’ is to be determined 
by reference to a four-factor test: the 
danger of prejudice to the nonmovant, 
the length of delay and its potential 
impact on judicial proceedings, the 
reason for the delay, including whether 
it was within the reasonable control of 
the movant, and whether the movant 
acted in good faith.”33

Under the Pioneer four-factor test, 
a filer will likely have acted with ex-
cusable neglect in failing to tender or 
transmit a document to the court’s 
electronic filing system by a deadline 
if one or more of the following factors 
are present:
•	 The filer has a history of success-

ful transmissions to the electronic 
filing system, the technical diffi-
culties have not previously been 
experienced, the filer has diligently 
notified opposing counsel and the 
court of the technical difficulties 
and the filer has acted diligently by 
attempting to electronically file the 
document using another computer.

•	 In the case of a first-time filer, the 
filer has read and completed all 
tutorials for the court’s electronic 
filing system, the filer has tested 
the functionality of his or her user-
name and password, the technical 
difficulties have not previously 
been experienced with other elec-
tronic filing systems, the filer has 
promptly notified opposing counsel 
and the court of the technical dif-
ficulties, and the filer has acted 
diligently by electronically filing 
the document using another com-
puter or computer network or at-
tempting to do so.

•	 The filer has served the filing 
by hand or other non-electronic 
means on opposing counsel prior 
to the deadline or as soon as prac-
ticable thereafter.

It is well settled, however, that ex-
cusable neglect cannot be shown by 
attorney error based on a misun-
derstanding of the law or applicable 
Federal Rules.34 Further, a finding of 
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Board Certified attorney? 
Carry the Certification Flag!

If you’re heading to an interesting destination and 
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Date certain, continued

excusable neglect is unlikely when 
the unsuccessful filer waits until the 
last minute to attempt filing, and only 
then runs into technical difficulties.35

What to take away
Understanding the limits of the 

deadline extension provisions of Fed-
eral Rule of Civil Procedure 6(a) is es-
sential for federal court practitioners. 
Even when a date-certain deadline is 
correctly computed to fall on a week-
end or a holiday, mandatory elec-
tronic filing places practitioners at 
the ultimate mercy of their machines. 
The attendant risks are mitigated by 
calendaring date-certain deadlines 
falling on a weekend or a holiday 
for the last business day preceding 
the deadline. This ensures the avail-
ability of technical support and af-
fords additional time for overcoming 
extraordinary filing circumstances, 
without resorting to proof of a func-
tional computer or excusable neglect.
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is always open for the reception of filings.”).

22	See CM/ECF Help Desk Phone Numbers, 
http://www.pacer.gov/cmecf/ecf_hd_phone.html 
(last accessed Oct. 30, 2012).

23	See Local CM/ECF Court Information 
Links, http://www.pacer.gov/cmecf/ecfinfo.html 
(last accessed Oct. 30, 2012) (collecting links to 
individual federal courts’ websites).

24	See, e.g., Farzana K. v. Ind. Dep’t of Educ., 
473 F.3d 703, 706 (7th Cir. 2007) (“Nothing 
prevented plaintiff ’s lawyer from acting 
a day or a week earlier, so that counsel 
could recover from any gaffe. If counsel 
blundered to his client’s prejudice, the remedy 
is malpractice litigation against the culprit, 
not the continuation of litigation against an 
adversary who played no role in the error.).

25	See, e.g., John M. Floyd & Assocs., Inc. v. Ocean 
City Home Bank, 593 F. Supp. 2d 719, 724-27 
(D.N.J. 2009) (holding that counsel’s technical 
difficulties in electronically filing his client’s 
bill of costs on the deadline were not excusable, 
regardless of the origin of the technical 
difficulties, because counsel failed to avail 
himself of the alternative filing procedures 
under Local Civil Rule 5.2).

26	Farzana K., 473 F.3d at 707.
27	 Id. at 706-07.

28	 Id. at 707-08; see also Phoenix Global 
Ventures, LLC v. Phoenix Hotel Assocs., Ltd., 2004 
WL 2360033, at *4 (S.D.N.Y. Oct. 19, 2004) 
(holding that a motion to remand that was 
tendered to but rejected by the CM/ECF filing 
system was nevertheless timely filed because 
it would have been accepted by the clerk if filed 
manually under Rule 5(e) (now Rule 4(d)(4)).

29	See generally D.N.J. Local Civil Rule 5.2 ¶ 
15.

30	Justice, 682 F.3d at 665.
31	 Id. at 664.
32	See Fed. R. Civ. P. 6(b)(2) (“A court must 

not extend the time to act under Rules 50(b) 
and (d), 52(b), 59(b), (d), and (e), and 60(b).”).

33	Advanced Estimating Sys., Inc. v. Riney, 130 
F.3d 996, 997-98 (11th Cir. 1997) (quoting 
Pioneer, 507 U.S. at 395).

34	See Riney, 130 F.3d at 997-98 (holding 
that “an attorney’s misunderstanding of the 
plain language of a rule cannot constitute 
excusable neglect such that a party is relieved 
of the consequences of failing to comply with a 
statutory deadline” and noting that no circuit 
court applying the four-factor test “has held 
that an attorney’s failure to grasp the relevant 
procedural law is ‘excusable neglect’”).

35	See Justice, 682 F.3d 665 (“A prudent litigant 
or lawyer must allow time for difficulties on the 
filer’s end. A crash of the lawyer’s computer, or 
a power outage at 11:50 PM, does not extend 
the deadline, even though unavailability of the 
court’s computer can do so under Rule 6(a)(3).”).

Board certified 
lawyers are legal 

experts dedicated 
to professional 

excellence.

Are you ready for 
the challenge?

PROVE YOU’RE 
AN EXPERT

BECOME BOARD 
CERTIFIED

FloridaBar.org/certification
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Let’s continue to grow your 
Out-of-State Division

We hope you continue to enjoy the all-cyber version of State-to-State. You should be 
receiving a link to each edition of the newsletter that allows you to view the edition 
online in color at your desk or on your mobile device. Of course, you can also choose 
to print it and take it with you.

We also intend to expand the attraction of State-to-State, especially to advertisers. 
By doing so, we can better serve out-of-state lawyers. Remember, too, that you can 
feature yourself or your law firm as well. It should be a win-win for everyone. Please 
note the support of Searcy Denney Scarola Barnhart & Shipley PA on page 7. We 
and they would value your patronage.

You’ll see in this edition the many programs available to OOSD members. Joining provides many 
benefits. One of my favorites involves the work of this publication to introduce you to other out-of-
state members who share a desire to develop their respective practices. We’re not shy—we want to 
help you develop business. So, please get involved!

Your publication continues to grow. And we’d like even more! You’ll see throughout the State-to-State 
our requests for contributing authors. Our content continues to increase because of you. We feature 
our contributing authors prominently and include the information you’d like others to read about 
your practice. We have two goals here: to present your ideas to a broad audience and to introduce the 
readers to you. We want to help your practice.

So, send us your articles, and we’ll get you published as quickly and as often as we can. And by all means, 
please let us know how we can serve you better. Feel free to contact me at dworkman@bakerlaw.com or by 
telephone at 202/861-1602. We also look forward to seeing you at one of the local receptions.

The Out-of-State Division is here to serve you!
—Don Workman, Editor

Author! Author!
The Out-of-State Division offers its mem-
bership a valuable forum for the exchange 
of information on legal issues affecting our 
interstate practices. To be truly effective, 
it is essential for a large cross section of 
our members to contribute articles, news 
and announcements to this newsletter.
For those of you who would like to see 
your work in print, the rules for publication 
are simple: The article should be related to 
a subject of general interest to legal prac-
titioners with multijurisdictional practices. 
Articles focused on your home state are 
less appealing than issues impacting a 
number of jurisdictions.
Please send documents in MS Word for-
mat via email to Don Workman, 
dworkman@bakerlaw.com.
Please help your colleagues to get to 
know you by including a brief biography 
with contact information, and include a 
head and shoulders photograph. If you do 
not have a digital photograph, please mail 
a print to The Florida Bar, OOSD, 651 East 
Jefferson Street, Tallahassee, FL 32399-
2300. Your photo and bio will be kept on 
file and need only be submitted once.

EDITOR’S CORNER

d. workman

THE publication of the FLORIDA BAR Out-of-State Division

S t a t e - t o - S t a t e
FLORIDA... 
    was
      discovered
        by an
          out-of-stater.

Donald A. Workman, Washington, D.C..............................................................President
Mindi Wells, Columbus, Ohio.................................................................. President-Elect
John C. Voorn, Palos Heights, Ill.......................................................................Secretary
Ward P. Griffin, Washington, D.C.......................................... Immediate Past President
Diana Polston-Burnett, Tallahassee, Fla...................................Program Administrator
Richard P. Lawson, New York, N.Y..................................................... Information Chair
Donald A. Workman, Washington, D.C................................................................... Editor
Susan L. Trainor, Tallahassee, Fla................................................................ Staff Editor
Lynn M. Brady, Tallahassee, Fla........................................................................... Layout

State-to-State is devoted to Florida and multi-jurisdictional legal matters. It is editorially 
reviewed and peer reviewed for matters concerning relevancy, content, accuracy and style. 
State-to-State is sent electronically to more than 14,000 legal practitioners throughout 
the United States.

Statements or expressions of opinion or comments appearing herein are those of the 
contributors and not of The Florida Bar or the division.

The deadline for the SPRING 2013 issue is MAY 15, 2013. Articles should be of 
interest to legal practitioners with multijurisdictional practices. Please submit articles 
in a Word format via email to Don Workman, dworkman@bakerlaw.com. Please include 
a brief biography with contact information and a photograph of the author. If a digital 
photo is not available, please mail a print to The Florida Bar, OOSD, 651 East Jefferson 
Street, Tallahassee, FL 32399-2300.
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iPad tips for lawyers
by Adriana Linares

Few technologies 
have so quickly 
and positively af-
fected the legal 
profession as the 
iPad. Here are 
some tips to help 
you take advan-
tage of many of its 
best features.

There are useful 
hidden characters 

on the keyboard. To reveal them, 
press and hold the displayed key. 
For example:
•	 Press and hold the comma key for 

an apostrophe.
•	 The period key reveals a single 

quote mark.
•	 On the numeric keyboard, the 

quote mark hides smart quotes 
and other symbols.

•	 Need the section symbol? Look 
for it under the ampersand on the 
numeric keyboard.

•	 How about a bullet? Hold the hy-
phen on the numeric keypad.

•	 Curly quotes can be found under 
the quotes key on the main key-
board.

•	 An ellipsis is hidden under the 
period on the main keyboard.

Need just one number from the 
number pad? Tap and hold the num-
ber pad key and without lifting your 
finger off the iPad, slide over to the 
number you need and then release. 
This allows you to type one character 
on the number keyboard and then 
automatically return to the main 
keyboard.

Tapping the spacebar twice inserts 
a period when typing.

More special characters are hidden 
under the “123” key on the numeric 
keypad. To see them, switch to the 
numeric keypad and hold for a mo-
ment on the “123” key.

Take a screenshot of whatever is on 
the screen: Simultaneously press the 
Home button (the physical button on 
the front of your iPad) and the Sleep/
Wake button (the physical button on 

the upper right side of your iPad) for 
just a moment. The screenshot will 
automatically appear among your 
photos.

If you get a picture with an email 
message, tap on it, and you’ll get a 
pop‐up menu that gives you the op-
tion to copy or save the image. Select 
Save, and the image will be saved to 
your camera roll. Selecting Copy lets 
you paste the image into another ap-
plication or another email.

What should your (physical) side 
switch button do? You can decide. Go 
to Settings > General and under “Use 
Side Switch To:” choose either Lock 
Rotation or Mute.

Make your passcode more compli-
cated: iOS defaults to a four‐number 
passcode, but you can turn off this 
“simple” option and use a more com-
plex phrase. Go to Settings> General 
> Passcode Lock > Simple Passcode 
(set it to OFF). Now you can use any 
full keyboard password to lock the 
iPad. The password also helps to en-
crypt your mail and attachments 
on the iPad, so you probably want 
to make it safer than a four‐digit 
number.

You can set the iPad to erase all 
data after 10 failed passcode entry 
attempts by sliding “Erase Data” op-
tion to ON under Settings > General 
> Passcode Lock.

You can choose to enable Safari’s 
AutoFill feature in Settings > Safari 
> AutoFill. From there, you can tell 
Safari to fill forms automatically ei-

ther by using your specified contact 
information or by remembering the 
names and passwords you have en-
tered while logging on to websites in 
the past.

Change your email signature: Don’t 
be one of those people who leave the 
default “Sent from my iPad” signa-
ture on all their messages. Set a cus-
tom signature by going to Settings > 
Mail > Contacts > Calendars > Signa-
ture. If you have the newest version 
of iOS (version 6), then you can create 
a different signature for each email 
account on your iPad.

Make sure “gestures” are turned on 
so you can take advantage of short-
cuts in moving around your iPad. Go 
to Settings > General > Multitasking 
Gestures, and then …

•	 Five-Finger Pinch. To return to the 
home screen, spread all five fingers out 
on the screen and slide them to the cen-
ter. This is faster than leaving the screen 
to find and click the Home button.

•	 Four-Finger Swipe (up and down) 
shows or hides the multitasking bar. To 
show it, swipe up with four fingers. To 
hide the multitasking bar, swipe down 
with four fingers. This is just a little 
more convenient than double‐clicking 
the Home button. When you reveal the 
multitasking bar, you can see all the 
programs that are open on your iPad. 
You can switch to another program by 
clicking on its icon (for a faster way of 
doing this, see the next tip). You can 
also shut down a running program by 
pressing down on an icon until it starts 
to wiggle and then tapping the minus 
symbol in the corner (tap the Home key 
to make the icon stop wiggling). You 
should make it a regular practice to close 
all programs about once a week.

•	 Four-Finger Swipe (right and left). 
Swiping left or right with four fingers 
“scrolls” through open apps.

For more tips, resources and links, 
visit www.ipadsforlawyers.com.

a. linares
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The Florida Bar Out-of-State Division Webinar
1 hour of CLE credit will be awarded for the seminar.

Thursday, March 28, 2013  •  12 noon – 1 p.m., EDT

The Housing Downturn at Five Years and Counting:
Foreclosures, Loan Modifications and 

	 Distressed Mortgages	 (Course # 1301023N)

Presenter: Donald A. Workman, Esq.

More than five years after the housing bubble burst, homeowners, lenders and courts are still struggling with the 
impact on this critical sector of the U.S. economy. This webinar will explore recent developments affecting a variety 
of related issues, including the creation of the Consumer Financial Protection Bureau and its “qualified mortgage” 
rules, foreclosure defenses (including the Truth in Lending Act, the Fair Housing Act, bankruptcy and more) and 
bankruptcy courts’ efforts to mitigate debtors losing their homes to foreclosure. The webinar will also review the 
recent string of cases addressing homeowners filing claims against lenders and mortgage servicers for failing to 
modify loans. The webinar is 50 minutes in duration.

Register:
q Member of the Out-of-State Division	 $20 (Item #8160003)

q Non-Division Member	 $50 (Item #8160004)

All registration fees are nonrefundable. To participate, you must have Microsoft Silverlight loaded onto your com-
puter (http://www.silverlight.net/) and working speakers. The email address you provide below will be used to 
send the link to log in to the webinar.

Name___________________________________________________Bar Number__________________________

Email Address (required)_______________________________________________________________________

Please email this form to registrations@flabar.org or fax to 850/561-9413 on or before 8 a.m., EDT, on March 28, 2013.

q Pay by Credit Card    ___ Master Card     ___Visa    ___Discover    ___AMEX

Name on Card_______________________________________________________________________________

Card Number_________________________________________________ Exp. Date (mo/yr)_________________

Signature_____________________________________________________ Billing ZIP Code_________________

q Pay by Check:
Please make payable to The Florida Bar and send to 651 E. Jefferson Street, Tallahassee, FL 32399.
Checks must be mailed in with registration forms. Please mail on or before March 25, 2013.

Don Workman is a partner in the Business Group and head of BakerHostetler’s Bankruptcy & 
Creditors’ Rights practice in the Washington, D.C., office. He has been rated AV by Martindale-
Hubbell for preeminence in his field and his ethical standards. Mr. Workman’s practice areas include 
business bankruptcy, creditors’ rights, debtor reorganizations, general insolvency, stockbroker 
liquidations and commercial litigation. He has experience in representing every constituency in-
volved in major reorganizations and workouts, including creditor committees, secured creditors, 
debtors, trustees, DIP lenders and asset purchasers.

• —• — • — • — • — • — • — • — • — • — • — • — • — • — • — • — • — • — • — •
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SAVE THE DATE!

Article 9 UCC Seminar
April 26, 2013, Renaissance Marriott International Plaza, Tampa, Florida

Speakers

Article 9 UCC Seminar

Division News

Philip A. Bates, Esquire

Professor Jeffrey Davis

Honorable Catherine Peek McEwen

National Registered Agents Inc.

Honorable Karen K. Specie

Steven O. Weise, Esquire

Honorable Michael G. Williamson

Mark J. Wolfson, Esquire

Donald A. Workman, Esquire

	 8:30 a.m. – 9:00 a.m.	 Registration, Welcome and Introductions 
(Stephanie Lieb)

	9:00 a.m. – 9:30 a.m.	 Issues in Creating, Attachment, Perfection and 
Priority (NRAI)

	9:30 a.m. – 10:20 a.m.	 New Amendments (Workman) 
License/Identity Issues (Davis)

	10:20 a.m. – 10:35 a.m.	 Break

	10:35 a.m. – 11:25 a.m.	 Searching and Filing (NRAI)

	11:25 a.m. – 12:15 p.m.	 Security Interests in Distinct Collateral – Part I
		  Deposit accounts, securities accounts, control 

agreements, investment property (Weise)

	12:15 p.m. – 1:30 p.m.	 Lunch: The NCCUSL Process and What’s on the 
Horizon (Weise) 
Introduction by Tom Messana, Sponsor: NRAI

	 1:30 p.m. – 2:20 p.m.	 Security Interests in Distinct Collateral – Part II
		  Equity interests, letters of credit, commercial tort 

claims, insurance policies, intellectual property, 
liquor licenses (Specie, Bates)

	2:20 p.m. – 3:15 p.m.	 Defaults and Remedies (McEwen, Wolfson, Workman 
as moderator)

	3:15 p.m. – 3:30 p.m.	 Break

	 3:30 p.m. – 4:30 p.m.	 Hot Topics Panel (Williamson, Bates, Davis)

	4:45 p.m. – 5:45 p.m.	 Cocktail Reception 
Sponsor: Tampa Bay Bankruptcy Bar Association
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Division News

Don’t miss these OOSD 
networking events!

All OOSD members are encouraged to attend these upcoming events:

OOSD Executive Council Meeting
Thursday, March 21, 2013, 3 p.m.

Office of Winstead PC
Frost Bank Tower

401 Congress Avenue, Ste. 2100
Austin, TX 78701

Hosted by division member and Winstead associate Rebecca Moss
2008 FSU law graduate and 2005 UF graduate

All-Member Reception to Follow
Thursday, March 21, 2013, 5:30-7 p.m.

Zax Restaurant & Bar
312 Barton Springs Road

Austin, TX 78704
Co-Sponsored by the Out-of-State Division and the Young Lawyers Division

* * * * *
OOSD Executive Council Meeting

Thursday, May 2, 2013, 12 noon
The Supreme Court of Ohio, Room #735
Thomas J. Moyer Ohio Judicial Center

65 South Front Street
Columbus, OH 43215

Hosted by OOSD President-Elect Mindi Wells

All-Member Reception to Follow
Thursday, May 2, 2013, 5:30-6:30 p.m.

Rule of Law Gallery
Supreme Court Law Library (11th floor)
Thomas J. Moyer Ohio Judicial Center

The Supreme Court of Ohio
65 South Front Street
Columbus, OH 43215

* * * * *
To RSVP for any of the above events, contact Diana Polston at 

850/561-5624 or dpolston@flabar.org.

50-year 
counselors to 
be recognized
Florida Bar members who have 

achieved 50 years in the practice, 
even if they spent part of their ca-
reers in other states, can be recog-
nized for their dedication and service.

The Florida Bar will recognize vet-
eran lawyers during a luncheon at 
the Bar’s annual convention, Friday, 
June 28, at the Boca Raton Resort 
& Club in Boca Raton. Both 50-year 
members of The Florida Bar and se-
nior counselors will be recognized at 
the luncheon.

The senior counselor program, 
which was recommended by the Out-
of-State Division, will recognize cur-
rent active and inactive Bar members 
who have practiced law for 50 years 
and have not previously been recog-
nized for this accomplishment. Par-
ticipants must write a letter stating 
their request to be considered for a 
50-Year Senior Counselor Award and 
include a list of all bar memberships 
held with both start and end dates 
indicated. The cumulative 50 years 
in legal practice must have been com-
pleted by Jan. 1, 2013, for this year’s 
honors.

Letters should be addressed to: 
50-Year Senior Counselor Award, at-
tention Doris Maffei, The Florida 
Bar, 651 East Jefferson Street, Tal-
lahassee, FL 32399-2300, and must 
be received no later than Monday, 
Apr. 15, 2013. For more information, 
contact Maffei at 800/342-8060, ext. 
5770, or dmaffei@flabar.org.

Ethics Questions?
Call The Florida Bar’s ETHICS HOTLINE      800/235-8619
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Division News

Skornicki receives Florida Bar 
President’s Out-of-State Pro Bono Award

by Brian D. Burgoon

Each year, the 
Florida Supreme 
Court and The 
Florida Bar give 
special recogni-
tion to an attor-
ney from each of 
Florida’s 20 judi-
cial circuits and 
one out-of-state 
attorney. Those 
se lec ted  have 
freely given of 
their time and ex-

pertise in making legal services avail-
able to the poor. Leon C. Skornicki, 
a Florida Bar member in New York 
City, was selected as the out-of-state 
recipient of the 2013 Florida Bar 
President’s Pro Bono Service Award. 
The award recipients were recognized 
in a ceremony before the Florida Su-
preme Court justices on Jan. 31.

Skornicki is an associate in the 
New York office of DLA Piper LLP. 
His primary areas of practice are 
commercial litigation and arbitra-
tion. He was admitted to The Florida 
Bar in September 2010, and he is 
also a member of the New York and 
American Bar associations.

Since joining DLA Piper in 2010, 
Skornicki has provided an average 
of 300 pro bono hours during each of 
the past three years. His volunteer 
work has included working on peti-
tions for asylum for two families from 
Columbia and representation of three 
indigent defendants in various crimi-
nal matters pending before the federal 
district court of the Southern District 
of New York. In addition, Skornicki 
assisted Transportation Alternative, a 
transportation advocacy group in New 
York City, in trying to convince the 

NYC Metropolitan Transit Author-
ity to build a cycling and pedestrian 
pathway on the Verrazano Bridge as 
part of its upcoming renovation.

“The selection committee was 
impressed with Leon’s substantial 
contributions in a number of differ-
ent practice areas,” says Florida Bar 
Board of Governors member Brian 
Burgoon, who chaired the out-of-state 
selection committee. “We were par-
ticularly impressed given his contri-
butions at such an early stage in his 
professional career, and look forward 
to seeing him continue to volunteer 
his time and efforts to those in need.”

Skornicki received his law degree 
from Georgetown University Law 
Center, where he served as president 
of the Student Bar Association, and 
his Bachelor of Arts degree in politics 
from Princeton University.

Leon C. Skornicki

The 2013 Florida Bar President’s Pro Bono Award recipients at the Florida Supreme Court in Tallahassee
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We want you to stay informed on ac-
tions taken by The Florida Bar Board 
of Governors. So, here is the latest 
Board of Governors’ update.

The Florida Bar Board of Gover-
nors met on Dec. 7, 2012. Major ac-
tions of the board and reports re-
ceived include:

•	 The board agreed to recommend 
that the Supreme Court not follow 
the recommendation of the Code 
and Rules of Evidence Commit-
tee to adopt as part of the rules 
of evidence a change in state law 
requiring out-of-state experts in 
medical and dental malpractice 
cases to register with the Depart-
ment of Health and be subject to 
department sanctions. The motion 
also directed the president to ap-
point a committee to write a report 
explaining the board’s position to 
the court.

•	 Proposed Advisory Opinion 12-1 
was approved. The opinion holds 
that it is unethical for a crimi-
nal defense lawyer to advise a cli-
ent to accept a plea bargain that 
precludes the client from raising 
future claims of ineffective assis-
tance of counsel or prosecutorial 
misconduct. It also holds that it is 
unethical for prosecutors to offer 
such a plea condition because it 
could induce defense attorneys to 
act unethically and prejudices the 
administration of justice. Also ap-
proved was PAO 12-2 on whether 
lawyers may permit trusted, su-

pervised non-lawyers to use the 
lawyer’s access credentials for fil-
ing documents with a court using 
the eFiling Portal.

•	 Bar legislative positions for the 
2012-2014 biennium were ap-
proved, keeping the regulation of 
the legal profession under the ju-
risdiction of the Supreme Court 
and supporting adequate funding 
for the state court system and re-
lated agencies. For more informa-
tion on court funding priorities for 
2013, the Dec. 1 and Dec. 15 issues 
of The Florida Bar News contain 
articles “Court sets its funding 
priorities” and “Senate Judiciary 
focuses on foreclosure backlog.”

•	 Proposed changes to Rules of Ju-
dicial Administration 2.515 and 
2.516 to address various issues 
that have arisen with the imple-
mentation of email service were 
approved. These changes include 
the operation of the eFiling Portal 
and other glitches that have oc-
curred as the email service rule 
has been implemented. Once filed 
with the Supreme Court, comment 
will be sought.

•	 Based on a recommendation by 
the board’s Communications Com-
mittee, the Consumer Protection 
Law Committee will set up a pilot 
program to use Twitter social net-
working to distribute consumer 
protection information. The board 
also approved placing a link on 
the Bar’s homepage to FloridaPro-
Bono.org to provide quickly acces-

sible information on legal aid and 
the volunteer resource center for 
ONE client. ONE attorney. ONE 
promise.

•	 Two additional member benefits 
programs were added: discounts 
for the Walt Disney World’s Swan 
and Dolphin hotels and for Wyn-
dham hotels in Florida. Please 
check the Member Benefits web-
page to learn more about discounts 
on many programs and services for 
Bar members.

* * * * *
The Florida Bar Board of Gover-

nors met on Feb. 1, 2013. Major ac-
tions of the board and reports re-
ceived include:
•	 The 2013-2016 Strategic Plan for 

The Florida Bar was approved. 
The plan keeps the same five basic 
goals for the Bar: 1) ensure the 
judicial system, a coequal branch 
of government, is fair, impartial, 
adequately funded and open to all; 
2) enhance the legal profession and 
the public’s trust and confidence in 
attorneys and the justice system; 
3) strive for equal access to and 
availability of legal services; 4) 
enhance and improve the value of 
Florida Bar membership and the 
Bar’s relationship with its mem-
bers; and 5) continue to encourage 
and promote diversity and inclu-
sion in all aspects of the profession 
and the justice system.

•	 A new Florida Bar Leadership 
Academy was approved to train 
potential future leaders of the 

Board of Governors’ updates

Let’s

GROW our

members
hip!

We can be BIGGER & better!We can be BIGGER & better!
If you would be willing to speak with a new law school graduate 
who is looking for employment in your area, please email your 
contact information to Division Administrator Diana Polston-
Burnett at dpolston@flabar.org.
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Board updates, continued

Bar and the profession. A bar 
committee will oversee the pro-
gram, which will start with up to 
40 “fellows” selected from diverse 
ethnic, gender, practice area and 
geographical backgrounds. The 
academy will meet six times a year 
at bar meetings and other locales. 
Each session will begin at noon on 
a Friday and run until noon Sat-
urday with various speakers and 
topics, such as collaborating with 
different workplace personalities; 
balancing personal, volunteer and 
work life; motivating others and 
delegating; conducting effective 
meetings; effective leadership 
styles; and public speaking. The 
program also will educate partici-
pants about the Bar’s divisions and 
sections, strategic plan and his-
tory. Throughout the year, fellows 
will put what they’ve learned into 
practice by creating and executing 
public service projects. Applica-
tions and more details will soon be 
available at www.floridabar.org/
leadershipacademy.

•	 Eleven Florida Bar legislative po-
sitions were adopted for the 2013-
2015 biennium, including sup-
porting a comprehensive review 
of Florida’s entire death penalty 
process by all branches of govern-
ment. In addition, the new Florida 
Bar positions address:

>> having representation for all 
children in dependency proceed-
ings;

>> opposing any amendments to 
Art. V, Section 2(a) that would re-
strict the Supreme Court’s ability 
to adopt procedural rules for the 
courts;

>> supporting having state agen-
cies pay the bar membership fees 
and CLE costs of staff attorneys; 

>> supporting funding for the Flori-
da Access to Civil Legal Assistance 
Act;

>> providing loan repayment assis-
tance for government and legal aid 
attorneys after more than three 
years of service;

>> supporting protecting the at-

torney-client privilege and work 
product doctrine;

>> supporting the Supreme Court’s 
certification of the need for new 
judges;

>> supporting adequate funding 
with no cuts by Congress for the 
Legal Services Corporation; and

>> supporting a pay raise for fed-
eral judges.

•	 Existing legislative positions of 
The Florida Bar are:

>> oppose amendments to the 
Florida Constitution that would 
alter the authority of the Supreme 
Court of Florida to regulate the ad-
mission of persons to the practice 
of law or the discipline of persons 
admitted; and

>> support adequate funding of 
the state courts system, state at-
torneys’ offices, public defenders’ 
offices, court-appointed counsel 
and the offices of the clerks of the 
circuit and county courts perform-
ing court-related functions.

•	 During the session, which begins 
March 5, the Bar’s legislative po-
sitions as well as talking points 
on key issues, links to bills and 

to legislators and other valuable 
information will be posted at www.
floridabar.org/legislativesession.

•	 Chief Justice Ricky Polston spoke 
to the board and said that his pri-
orities in the coming year are im-
proving financing for the courts 
and meeting technological chal-
lenges, including the implemen-
tation of electronic filing for the 
courts. The February 15 issue of 
The Florida Bar News provides 
frequently asked questions and 
answers on e-filing.

•	 Seven recommendations by the 
board’s Communications Commit-
tee stemming from the Hawkins 
Commission’s review of the Bar’s 
grievance system were approved 
including: placing a basic primer 
on the Bar’s grievance system at 
the start of certain CLE audios 
and videos; giving presentations 
at local bar and judicial confer-
ence meetings on the grievance 
system; recognizing members of 
local grievance committees for 
their service; and a new webpage 
with comprehensive information 
for the public and bar members 
on the grievance system at www.
floridabar.org/attorneydiscipline.

Seeking a new position?
Need a new associate?

The Florida Bar Career Center can help!
Whether you are an attorney seeking a new position in Florida or 

an employer who needs a new associate for your legal practice, The 
Florida Bar Career Center is just a click away at www.floridabar.org.

Job seekers can search available jobs, create a FREE job seeker 
profile and even post a resume anonymously.

Employers can reach qualified professionals by posting jobs for a 
reasonable fee and creating a FREE employer profile.

Just click on the link above to get started!

For Your Practice
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Contributing authors
The Out-of-State Division appreci-

ates the articles submitted for this edi-
tion by our contributing authors. They 
can serve as a resource to fellow divi-
sion members who might have a ques-
tion regarding these authors’ areas of 
expertise or if a referral is needed.

Brian D. Burgoon has served as an 
out-of-state member of The Florida 
Bar Board of Governors since 2000, is 
past chair and current chair-elect of 
The Florida Bar Disciplinary Review 
Committee and served as a member of 
the Hawkins Commission on Review 
of the Discipline System. He practices 
civil and commercial litigation with 
Burgoon Law Firm LLC in Atlanta, 
Ga. He can be reached at 404/260-
5147 or burgoon@burgoonlaw.com.

Stan Hill is an associate with Ashe 
Rafuse & Hill LLP, an Atlanta, Ga., 
law firm with a national litigation 
practice focusing on employment, civil 
rights, products liability and commer-
cial disputes. He previously served as 
a law clerk to the Honorable Patricia 
C. Fawsett of the United States District 
Court for the Middle District of Flori-
da. He can be reached at 404/253-6037 
or stanhill@asherafuse.com.

Adriana Linares is a legal technol-
ogy trainer and consultant. Prior to 
launching LawTech Partners, she 

spent several years creating and 
managing the in-house training de-
partments of two of Florida’s largest 
law firms. She serves as a technology 
consultant to The Florida Bar and as 
the chair of the Research & Technol-
ogy Subcommittee of the Law Practice 
Management Section of the American 
Bar Association. She can be reached 
at 407/409-8828 or training@law-
techpartners.com.

Catherine Peek McEwen is a U.S. 
bankruptcy judge for the Middle Dis-
trict of Florida, Tampa Division, and 
is the vice-chair of the 13th Judicial 
Circuit (Florida) Pro Bono Commit-
tee. One of Judge McEwen’s mantras 
is that “judges admire pro bono vol-
unteers.”

Mindi Wells, OOSD president-elect, 
is the assistant administrative direc-
tor of the Supreme Court of Ohio in 
Columbus, where she oversees the 
daily operations of the court, directs 
special projects, drafts administra-
tive court management policies and 
prepares budgets for the appellate 
courts. She is licensed in Ohio, Florida 
and before the Supreme Court of the 
United States. She can be reached 
at 614/387-9510 or mindi.wells@
sc.ohio.gov.

Erica K. Williams is an associate 

in the Tampa, Fla., office of But-
ler Pappas Weihmuller Katz Craig 
LLP. Her primary areas of practice 
include first-party coverage defense 
and extra-contractual claims. Prior 
to joining Butler Pappas, she served 
as a federal judicial law clerk for the 
Honorable Mary S. Scriven, United 
States District Court for the Middle 
District of Florida. She also served 
as a judicial intern for Justice Peggy 
Quince of the Florida Supreme Court. 
She is admitted to practice in Florida, 
the United States District Courts for 
the Southern and Middle Districts of 
Florida and the United States Court 
of Appeals for the Eleventh Circuit. 
She can be reached at 813/281-1900 
or ewilliams@butlerpappas.com.

Donald A. Workman, OOSD presi-
dent and State-to-State editor, is a 
partner in the Business Group and 
head of Baker Hostetler’s bankruptcy 
and creditors’ rights practice in the 
Washington, D.C., office. His practice 
areas include business bankruptcy, 
creditors’ rights, debtor reorganiza-
tions, general insolvency, stockbroker 
liquidations and commercial litiga-
tion. He can be reached at 202/861-
1602 or dworkman@bakerlaw.com.

Become a contributor! See submission 
information on page 14.

Need to meet your CLE requirements—
for free?

Many of you may not know it, but The Florida Bar offers a large number of CLE programs at 
no cost to its members. This is especially useful to out-of-state members in states where 
there is not a mandatory CLE requirement. To access these programs, go to The Florida Bar’s 
website (www.flabar.org) and click on the “CLE” tab in the upper right-hand corner. Scroll 
down to “Online Courses” and click on “Catalog of Courses.” That brings you to a list of 
offered programs. If you click on either “Discounted or Reduced Price Programs” or “Law 
Practice Management,” you will see more than 30 hours of free online course offerings. That, 
combined with the free ethics tape the OOSD provides, should pretty much let you fulfill your 
CLE requirements.
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OUT-OF-STATE DIVISION EXECUTIVE COUNCIL

Donald A. Workman, President
Baker Hostetler LLP
1050 Connecticut Avenue N.W. 
Ste. 1100
Washington, DC 20036-5318
202/861-1500
Fax: 202/861-1783
dworkman@bakerlaw.com

Mindi Wells, President-Elect
The Supreme Court of Ohio
65 S. Front Street, Floor 7
Columbus, OH 43215-4131
614/387-9500
mindi.wells@sc.ohio.gov

John C. Voorn, Secretary
6231 W. 129th Place
Palos Heights, IL 60463-2336
708/403-5050
Fax: 708/403-9667
jcv@hdoml.com

Ward P. Griffin 
Immediate Past President
1214 Maryland Avenue N.E.
Washington, DC 20002-5336
202/418-5425
ufward@hotmail.com

Scott E. Atwood
Stout Atwood LLC
2248 1st Street
Fort Myers, FL 33901-2960
239/898-4130
Fax: 770/349-8210
scott@stoutatwood.com

W. Bard Brockman
Bryan Cave Powell Goldstein LLP
1201 W. Peachtree Street N.W. 
Floor 14
Atlanta, GA 30309-3471
404/572-6600
Fax: 404/572-6999
bard.brockman@bryancave.com

Brian D. Burgoon
Burgoon Law Firm LLC
659 Auburn Avenue N.E., Ste. 147
Atlanta, GA 30312-1983
404/260-5147
Fax: 866/805-5997
burgoon@burgoonlaw.com

Timothy P. Chinaris
P.O. Box 210265
Montgomery, AL 36121-0265
334/386-7214
Fax: 334/386-7223
tchinaris@gmail.com

Ian M. Comisky
Blank Rome LLP 
One Logan Square
130 N. 18th Street
Philadelphia, PA 19103-6933
215/569-5646
Fax: 215/832-5646
icomisky@blankrome.com

Lawrence H. Kunin
Morris Manning & Martin
3343 Peachtree Road N.E.
Atlanta, GA 30326-1022
404/233-7000
Fax: 404/365-9532
lkunin@mmmlaw.com

William A. Lee III
O’Donnell, Lee, McCowan and 
Phillips LLC
P.O. Box 559
Waterville, ME 04903-0559
207/872-0112
Fax: 207/872-0002
walee@olmplaw.com

Eric L. Meeks
Meeks Law Firm Inc.
P.O. Box 8098
Cincinnati, OH 45208-0098
513/826-0229
Fax: 513/826-0231
emeeks@meekslawfirm.com

E. Duffy Myrtetus
Two James Center, Ste. 1400
1021 E. Cary Street
Richmond, VA 23219-4058
804/771-5750
Fax: 804/771-5777
edmyrtetus@kaufcan.com

Richard A. Tanner
6 Pompton Ave.
Cedar Grove, NJ 07009-2042
973/632-0736
rt7@dbksmn.com

Leslie Utiger
Akerman Senterfitt
2001 Ross Avenue, Ste. 2550
Dallas, TX 75201-2991
214/720-4300
leslie.utiger@akerman.com

Commit 10 hours this year to the OOSD!
A 10-hour yearly commitment to the OOSD (less than 
one hour per month) translates to doing just one of the 
following activities:

1)	 Support the division by attending executive council 
meetings;

2)	 Join and participate in a committee for the next year;

3)	 Write one substantive article for State-to-State;
4)	 Volunteer to write materials and present one hour of 

a CLE a year;
5)	 Volunteer to be a mentor for law students; or
6)	 Help update, improve and maintain the division’s 

website.

flabaroutofstaters.org	 23	 State-to-State  —  Winter 2013

file:///H:/Projects/Newsletters/Layouts/OUTSTATE/OS-2012-Summer/dworkman@bakerlaw.com
file:///H:/Projects/Newsletters/Layouts/OUTSTATE/OS-2012-Summer/mindi.wells@sc.ohio.gov
file:///H:/Projects/Newsletters/Layouts/OUTSTATE/OS-2012-Summer/jcv@hdoml.com
file:///H:/Projects/Newsletters/Layouts/OUTSTATE/OS-2012-Summer/ufward@hotmail.com
file:///H:/Projects/Newsletters/Layouts/OUTSTATE/OS-2012-Summer/scott@stoutatwood.com
file:///H:/Projects/Newsletters/Layouts/OUTSTATE/OS-2012-Summer/bard.brockman@bryancave.com
file:///H:/Projects/Newsletters/Layouts/OUTSTATE/OS-2012-Summer/burgoon@burgoonlaw.com
file:///H:/Projects/Newsletters/Layouts/OUTSTATE/OS-2012-Summer/tchinaris@gmail.com
file:///H:/Projects/Newsletters/Layouts/OUTSTATE/OS-2012-Summer/icomisky@blankrome.com
file:///H:/Projects/Newsletters/Layouts/OUTSTATE/OS-2012-Summer/lkunin@mmmlaw.com
file:///H:/Projects/Newsletters/Layouts/OUTSTATE/OS-2012-Summer/walee@olmplaw.com
file:///H:/Projects/Newsletters/Layouts/OUTSTATE/OS-2012-Summer/emeeks@meekslawfirm.com
file:///H:/Projects/Newsletters/Layouts/OUTSTATE/OS-2012-Summer/edmyrtetus@kaufcan.com
file:///H:/Projects/Newsletters/Layouts/OUTSTATE/OS-2012-Summer/rt7@dbksmn.com
file:///H:/Projects/Newsletters/Layouts/OUTSTATE/OS-2012-Summer/leslie.utiger@akerman.com


Membership Application for
The Florida Bar

Out-of-State Division
Of the 81,000 members of The Florida Bar, more than 13,000 members reside outside the state of Florida.

Although the division represents the interests of all lawyers outside the state, active participation in the division 
requires an election on the annual dues statement and, of course, the payment of dues (only $30).

Membership in this division will provide a forum for communication and education for the improvement and 
development of your practice through:

•	 a reduced fee for section-sponsored continuing legal education programs
•	 a newsletter especially designed for out-of-state practitioners
•	 a ready network for referrals and access to information through regional coordinators
•	 a web page especially designed for out-of-state practitioners
•	 an annual free online ethics CLE

To join, make your check payable to The Florida Bar and return your payment in the amount of $30 and this 
completed application form to OOS Division, The Florida Bar, 651 E. Jefferson St., Tallahassee, FL 32399-2300. 
Membership will expire June 30. Dues may not be prorated.

Name:______________________________________________ Florida Bar Number: __________________

Firm:_ _________________________________________________________________________________

Office Address:_ _________________________________________________________________________

City/State/ZIP:___________________________________________________________________________

Email:__________________________________________________________________________________

METHOD OF PAYMENT (CHECK ONE)
q Check Enclosed (payable to The Florida Bar)
q Credit Card:     q  Mastercard     q  Visa     q  Discover     q  AMEX

q Florida Bar Member  (Item # 8161001)

q Non-Florida Bar Member (Item # 8181002)

Name on Card:_ _________________________________________________________________________

Card Number:________________________________________________ Expiration Date:____/_____/____

Signature:_ _____________________________________________________________________________

To learn more, visit our website at www.flabaroutofstaters.org
or contact the program administrator at dpolston@flabar.org.

Share with a 

colleague!
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Apply 
for CLE 

credit for
out-of-
state 

seminars!
The application is 
available on the 
Bar’s website. 

Go to www.flabar.
org and click on 
the headings in 
this order to find 

the form you 
see below: CLE/

CLER-BSCR 
Information and 

Forms/CLE Forms 
and Applications/

Course 
Attendance Credit. 

For more 
information on 

applying for out-of-
state CLE credit, 
contact the CLER 

department at 
850/561-5842.

Continuing Legal Education  
Application for Course Attendance Credit 

 
The Florida Bar 

Legal Specialization & Education 
651 E. Jefferson Street 

Tallahassee, FL 32399-2300 
(850)561-5842 (Phone)  (850)561-5660 (Fax) 

 
ATTORNEY #        NAME:       

ADDRESS:       

CITY:       STATE:       ZIP:       

PHONE:       FAX:       

ACTIVITY TITLE:       

SPONSOR NAME:       

DATE AND LOCATION OF COURSE:       

PLEASE ATTACH A COURSE BROCHURE AND/OR OUTLINE WHICH: 

(A)   FULLY DESCRIBES THE COURSE CONTENT AND LEVEL OF PRESENTATION 
(B)  INDICATES THE TIME DEVOTED TO EACH TOPIC COVERED WITHIN THE PROGRAM 
(C)  INDENTIFIES THE INSTRUCTORS 

 

CERTIFICATION CREDIT 
Indicate if credit is to be assessed for Board Certification. 

CERTIFICATION AREA(S):       

 
 
TOTAL MINUTES ON INSTRUCTION: (EXCLUDING BREAKS, MEALS AND INTRODUCTIONS AND BASED ON A 50 
MINUTE HOUR) 
 
 
      TOTAL CREDIT  (TOTAL MINUTES DIVIDED BY 50 =       CREDIT HOURS) 
 50    
 
If requesting Ethics, Professionalism, Substance Abuse, and/ Mental Illness Awareness Credit, please check 
appropriate box below. 
 

    Ethics                         Substance Abuse 
    Professionalism         Mental Illness Awareness\ 

 
 
NOTE: If you have completed the minimum number of required CLER hours, and are not seeking Certification credit, please do not submit 
further courses for evaluation.  There is no carry over of hours in Florida from one reporting period to the next. 
 

You may submit this application to clemail@flabar.org with the proper documentation. 

Materials submitted for CLE credit review will be discarded once the credit has been determined. 
Should you wish to have your materials returned, please enclose a self-addressed stamped envelope. 
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The Florida Bar and LegalSpan:
Bringing online CLE to attorneys

	 Since August 2000, The Florida Bar 
has been offering quality CLE programs 
as online, on-demand seminars through 
a partnership with LegalSpan. The popu-
larity of this type of delivery method has 
been growing exponentially ever since.
	 With increasingly hectic schedules 
and the rising cost of travel, attorneys 
are turning to the Internet to meet their 
educational needs. Online CLE programs 
offer the flexibility of viewing programs at 
your own pace, anytime, anywhere.
	 Whether a first-time or net-savvy user, 
Florida attorneys are finding that online 
CLE programs are time saving and easy 
to use:

“I am very pleased to be able to 
have these seminars made avail-
able to members of The Florida Bar. 
With the format you have provided, 
I feel that I am at the seminar, and 
I have the materials which I can 
download and save for future ref-
erence. Thanks for a great prod-
uct well presented and technically 
friendly!”

 —Andrew, Live Oak

“I found this online seminar to be 
convenient, understandable and 
user-friendly. I will use this method 
more in the future. Thank you for 
this informational and convenient 
seminar.”

—Gerald, West Palm Beach

“Excellent resource. A very con-
venient way to engage in continu-
ing education that has high-quality 
speakers and content.”

—Bruce, Miami Beach

“This is the greatest thing ever in-
vented. I can now complete my 
CLE requirements at home. Every-
thing was so easy. Thank you.”

—Sheila, Largo

“Terrific site and material. It makes it 
much easier to get CLE credit, and 
makes the materials much more 
useful since they can be viewed 
multiple times.”

—Thomas, Brandon

	 With the explosion of MP3 players 
and iPods in the market, LegalSpan 
developed the technology to enable The 

Florida Bar to introduce downloadable 
audio versions of its CLE programs. 
Since its inception in March 2006, the 
downloadable versions of The Florida 
Bar’s CLE programs have become as 
popular a method of obtaining educa-
tion as online CLE. “We want to foster 
greater collaboration among members 
and a more vibrant educational dialogue. 
Attorneys learn best at their own pace, in 
their own way, in a comfortable environ-
ment. Our online options give members 
educational content when and where 
they want it,” says Programs Division 
Director Terry Hill.
	 The Florida Bar’s catalog of online 
and downloadable programs is robust, 
offering more than 200 programs, cover-
ing all practice areas. Attorneys are able 
to enjoy time and money savings, without 
sacrificing content, by participating in 
these types of programs. The complete 
catalog of Florida Bar CLE courses can 
be viewed at www.floridabar.org/cle by 
accessing the LegalSpan link under On-
line Courses.

Stay current on ethics:
Free publication now available

In the past, out-of-state Florida Bar members have found that it can be difficult to stay abreast of ethics developments in 
Florida. Now, two free resources are available to help you stay current in this important area.

The “2011 Florida Legal Ethics Review” by Tim Chinaris is available free of charge. This comprehensive compendium 
concisely summarizes developments in Florida legal ethics during 2009, including rule changes, cases and ethics opinions 
of interest. Arranged topically, the subjects covered are: Rule Changes (including Proposed Rule Changes); Advertising; 
Attorney-Client Relationship; Candor Toward the Tribunal; Confidentiality and Privileges; Conflicts of Interest (Including 
Disqualification); Disciplinary Proceedings; Fees (Including Attorney’s Liens); Ineffective Assistance and Right to Counsel; 
Law Firms; Legal Malpractice; Professionalism; Public Official Ethics and Public Records; Rules and Ethics Opinions; Trial 
Conduct; Trust Funds; Unauthorized Practice of Law; and Withdrawal From Representation.

To get your free copy, just send an email request to tchinaris@gmail.com. A copy will be emailed to you in PDF format.

And stay up-to-date with legal and judicial ethics on a daily or weekly basis by visiting the comprehensive ethics website 
“sunEthics” (www.sunethics.com). This site offers summaries of cases and ethics opinions as they are released; links to 
everything related to Florida legal ethics, judicial ethics, bar admissions and professionalism; and links to ethics resources 
throughout the nation.

flabaroutofstaters.org	 26	 State-to-State  —  Winter 2013



Member Benefits
The Florida Bar  •  651 East Jefferson Street  • T allahassee, Florida 32399-2300

www.floridabar.org/memberbenefits  •  850/561-5600  •  800/342-8060

REV
04/12

MeMber benefits
The Florida Bar • 651 East Jefferson Street • Tallahassee, Florida 32399-2300

www.floridabar.org/memberbenefits • 850/561-5600 • 800/342-8060

For information on ALL 
Bar Membership Services, 
visit www.floridabar.org/

memberbenefits

REV
04/12

LEGAL RESEARCH

ABA PuBLiCATionS www.ababooks.org
100’s of books in a variety of formats. Rigor-
ously reviewed to offer highest quality informa-
tion & presentation.

ref. #PAB6EFLB for 15% discount 

CCH ASSoCiATion 
http://tax.cchgroup.com/members/tfb
Savings up to 30% off industry-leading tax and 
accounting books.
 use ref. #Y5604 at check out.

FASTCASE nATionAL LAW LiBRARY 
866-77-FASTCASE
Comprehensive 50 state and federal case law 
databases. Unlimited dual column printing. 
80% discount off retail.

FREE FLoRidA CASE LAW at 
www.floridabar.org

LExiSnExiS 866-836-8116 
 www.lexis.com/flabar
Flexible research and big savings. Shepard’s® and 
exclusive content make research easier. Unique 
offerings,affordably priced and easy to customize.

BAnk PRoGRAmS

BAnk oF AmERiCA 800-932-2775
 www.bankofamerica.com/floridabar
Apply Online or toll-free! Affinity credit card. 
CD’s, Money Market, free checking.

LAWPAY 866-376-0950 
 www.affiniscape.com/floridabar
Law Firm Merchant Account. Members can 
save up to 25% off credit card processing fees.

inSuRAnCE

BuSinESS PLAnninG ConCEPTS, inC.
800-282-8626 www.memberbenefits.com
Medical, disability, life, hospital, AD&D, long 
term care, retirement programs, workers’ comp., 
pet insurance & more.

CELEdinAS inSuRAnCE GRouP
www.celedinas.com/florida-bar

Offers excess personal liability coverage, up 
to 60% discount.

FLoRidA LAWYERS muTuAL (FLmiC)
800-633-6458 • www.flmic.com

Lawyer-created liability carrier.

GEiCo 800-368-2734 www.geico.com
The GEICO Auto Insurance Program offers car 
insurance with 24-hour service. Bar members 
may qualify for additional discounts.

JuRiSCo 800-274-2663 
 www.jurisco.com
Civil court bonds by phone in 24 hrs.

BuSinESS

ABi www.ABIToday.com
Association Benefits international
Over 90% of searches for products or services 
today are performed on-line.
From the largest more established firms to the 
newest attorney, ABI has the right marketing 
strategy for you.

FoRmSPASS 877-389-0141 x.111
 www.formspass.com/flbar-partnership

Unlimited access to a library of high-quality 
legal practice forms for low yearly or monthly 
rate, with no timed usage fees, per form fees, 
printing fees or other hidden charges.

PRodoC 800-759-5418 
 www.prodoc.com
ProDoc legal forms software. Family, Estate 
Planning, Probate & more.

STAPLES 800-3STAPLE 
 www.floridabar.org/memberbenefits
Office supplies, furniture and technology.

SuBSCRiPTion SERviCES, inC.
800-289-6247 • www.buymags.com

TABS3 TRuST ACCounTinG SoFTWARE 
 www.tabs3.com/floridabar
Members of the Florida Bar are entitled to 
exclusive pricing for Tabs3 Trust Accounting 
Software (handles up to 5 billable timekeep-
ers). The member benefit price is $99 – over 
a 40% savings!

APPAREL / HomE /GiFTS

THE BiLLABLE HouR ComPAnY
 www.thebillablehour.com/flabar.php
Wide selection of gifts for lawyers and legal 
professionals. Save 10% with code: FLABAR.

BRookS BRoTHERS 866-515-4747 
 membership.brooksbrothers.com
Enroll for Corporate membership Card and 
Save 15% on regular and everyday value 
priced merchandise. Enter Organization ID 
#10320 and your Pin Code #97352.

FTd 1-800-SEnd FTd 
www.ftd.com/corporatepartner15 

Code: 30646

JoS. A. BAnk CLoTHiERS 800-285-2265 
 www.josbank.com • Code: 91861
Specializing in men’s clothing. Save 20% with 
the JoS. A. Bank Corporate Discount Card. (Sale 
items excluded). Call for FREE Corporate Card.

SEARS CommERCiAL mARkETPLACE 
 www.floridabar.org/memberbenefits
Save 5-50%* off everyday items to furnish your 
home! (*Discount reflects savings off regular 
price. Program not available in Sears retail 
stores.)

mAiLinG & dELivERiES

FEdEx 800-636-2377 
 www.1800members.com/flb
Save up to 26% on Fed Ex shipping services.

uPS  800-325-7000 
 www.savewithups.com/floridabar
Discounts on services.

AuTomoBiLE REnTALS

ALAmo www.alamo.com • 800-354-2322
Year round discounts from Alamo!  
 ref. #93718

AviS www.avis.com • 800-331-1212
Avis Preferred Renter fees waived. 
 ref. #A421600

BudGET www.budget.com • 800-527-0700
Year round discounts from Budget. 
 ref. # Y067600

HERTZ www.hertz.com • 800-654-2200
Hertz #1 Club Gold fees waived. 
 ref. #152030

nATionAL www.nationalcar.com 
 800-227-7368
National Emerald Club fees waived. 
 ref. #5650262

mEdiCAL EvACuATion
And REPATRiATion

mEdJET 800-527-7478 
 www.Medjet.com/TFB
Enroll prior to travel with Medjet rates reduced 
up to 18% for domestic & international “hospital 
of choice” protection, personal & business 
travel. Reference The Florida Bar.
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