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PRESIDENT'S MESSAGE

We share a lot more
than you might think ...

The Out-of-State
Division is unique
among Florida Bar
sections and divi-
sions. We are the
only major Bar
group whose mem-
bership is defined
by geography—if
you reside some-

T. CHINARIS where other than
Florida, you fit within the Out-of-
State Division.

So, at first glance, it might appear
that the main thing out-of-staters
have in common is something that we
all do not have—Florida residence.
But in addition to that geographical
characteristic, there are a lot of other
things that we do have in common.
These things that we consider impor-
tant make membership in the Out-of-
State Division very worthwhile and
cost-effective for all of us.

We all share an interest in connect-
ing with our fellow lawyers. Even in
an age where digital communication
often takes the place of traditional
face-to-face contact, networking with
our professional peers remains a vi-
tal part of a successful law practice.

Membership in the Out-of-State Divi-
sion can put you in contact with other
lawyers all over the country who can
be valuable sources of advice and
business-building referrals. We hold
several receptions each year where
members can get acquainted (or re-
acquainted) with others. Last year
we got together in Nashville, Chicago
and Orlando. This coming year we’ll
gather in Philadelphia, Boca Raton
and Washington, D.C.—and perhaps
other cities as well.

Everyone needs continuing legal
education, both to meet CLE credit
requirements and to help keep cur-
rent on ever-changing aspects of the
law. The Out-of-State Division offers
live and online CLE courses through-
out the year on various subjects. For
example, in 2013 the division offered
an interesting live seminar in Chi-
cago (in conjunction with the Board
of Governors’ meeting) that includ-
ed Fourth Amendment Update: Cell
Phone and Computer Searches of Your
Life and an ethics program on The
Fourth Amendment: What Can Be
Found on Cell Phones With Ethics
Update. CLE webinars presented by
the division included Ethics in an Age

of Technology and Non-Traditional
Labor: Recent NLRB Enforcement
Activity in Non-Union Workplaces,
as well as a Fourth Amendment pro-
gram expanding on the Chicago semi-
nar. Members of the division can earn
CLE credit for these programs at a
discounted rate.

All Bar members need to be atten-
tive to the ethical aspects of their
practice in today’s highly competitive
environment. One of the benefits of
membership in the Out-of-State Divi-
sion is a free audio recording that car-
ries two hours of CLE ethics credit.

Finally, everyone shares an inter-
est in keeping up on events affecting
law practice and the legal profession.
Out-of-State Division members can
do this through our State-to-State
electronic newsletter and via our divi-
sion’s website.

In short, out-of-state Bar members
have a lot of things in common. Mem-
bership in the Out-of-State Division
can help you turn these shared inter-
ests into a strong professional prac-
tice. Join us today! We look forward
to getting to know you.

r information now on your s

g/memberbenefits
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Balancing domestic nuclear industry

viability with international security:

Imminent changes to nuclear export
control regulations

In August 2013,
the Department of
Energy (DoE) pro-
mulgated a supple-
mental notice of
proposed rulemak-
ing (SNOPR)! to
revise Code of Fed-
eral Regulations
Title 10, Part 810
(Part 810). Part 810
is titled “Assistance to Foreign Atomic
Energy Activities” and implements
Section 57b of the Atomic Energy Act
of 1954, as amended by Section 302 of
the Nuclear Nonproliferation Act of
1978.2 Part 810 controls the export of
technology pertaining to special nu-
clear material (SNM) and its produc-
tion outside the United States by U.S.
citizens or corporations.? Its purpose is
to protect national security interests
relating to nuclear nonproliferation
while facilitating civil nuclear trade.*

The most noteworthy changes in
the proposed revision pertain to how
potential trade partner host countries
are classified. This classification di-
rectly affects the volume of regulatory
requirements applicable to transac-
tions with the individual destination
countries.

This article will explain the proposed
changes in the country classification
scheme, analyze the rationales driv-
ing the proposal and assess whether
implementation of the proposed rule
is likely to successfully achieve the
balance between security and commer-
cial interests. Ultimately this article
argues that while the revised destina-
tion country classification scheme may
be as administratively burdensome
to U.S. nuclear vendors as the pres-
ent scheme, it is still legally permis-
sible and defensible on security policy
grounds.

Part 810 lists 77 countries for which
a U.S. citizen or corporation must seek
“specific authorization” from the sec-

H.B. BURKE

by H. Brendan Burke

retary of energy before transferring
technology pertaining to the produc-
tion or processing of SNM.5 These
countries are referred to in shorthand
parlance as “SA countries” (for “specific
authorization”).® Under the current
regulatory construct, all countries not
listed among the 77 SA countries are
presumed to be generally authorized
(GA) by the secretary to receive SNM
technology transfers.

By contrast, the SNOPR proposes
to dispense with the negative list of
SA countries and instead include an
appendix with a positive list of 48
GA countries plus the International
Atomic Energy Agency (IAEA).” Coun-
tries could be added to or removed
from the GA list through additional
public notice rulemaking.® Similar to
the present presumption that unlisted
countries are classified as GA, the pro-
posed rule implies that unlisted coun-
tries are to be characterized as SA.

But the switch from a negative list-
ing to a positive listing was not as
simple as reversing the list (i.e., just
listing all previously unlisted coun-
tries). Three countries that are cur-
rently on the SA list in § 810.8(a)—
Kazakhstan, Ukraine and the United
Arab Emirates (U.A.E.)—are proposed
as enumerated GA countries in the
SNOPR.?

Additionally, there are 77 countries!®
that are listed neither in the present §
810.8(a) SA list nor the SNOPR’s pro-
posed GA list (coincidentally the same
number presently listed as SA—there
is no further numeric significance, and
there is no overlap between the two
lists of 77). This means that those 77
are countries presently classified as
GA, but they will become SA countries
(subject to tighter export restrictions
as discussed below) when Part 810
is revised per the SNOPR. Nuclear
energy industry advocates take par-
ticular issue with this aspect of the
proposed rule.!!

Background

As mentioned in the introduction,
Part 810 implements Section 57b of
the AEA.'? Section 57b makes it un-
lawful for a U.S. citizen or corpora-
tion to “engage or participate in the
development or production of [SNM]
outside of the United States” with two
exceptions: 1) pursuant to a bilateral
agreement under Section 123 of the
AEA;® or 2) as authorized by the sec-
retary of energy “after a determination
that such activity will not be inimical
to the interest of the United States.”*

Section 123 agreements are govern-
ment-to-government agreements that
pertain to peaceful cooperation on civil
nuclear power development. There are
nine statutory requirements to execute
a Section 123 agreement: 1) a guaran-
tee by the host country to maintain
the safeguards set forth in the agree-
ment; 2) an agreement by non-nuclear-
weapons countries to maintain IAEA
safeguards for peaceful nuclear mate-
rials; 3) a guarantee that no materials
or technology subject to the agreement
will be used for nuclear weapons re-
search or detonation; 4) a stipulation
that the United States may reclaim
any materials if the partner nation
detonates a nuclear explosive device or
otherwise abrogates IAEA safeguards;
5) a guarantee that no materials or
technology subject to the agreement
will be transferred to a third party;
6) a guarantee to maintain adequate
physical security; 7) an agreement not
to reprocess, enrich or otherwise alter
SNM without prior approval by the
United States; 8) an agreement not
to store SNM without prior approval,
and 9) a guarantee that all SNM pro-
duced or facilities constructed as a
result of the transfer will be subject to
the requirements of the agreement.!®
The agreements are negotiated by
the State Department and ultimately
approved by Congress.!® Transactions
that are specifically contemplated by a
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Nuclear industry, continued

Section 123 agreement do not require further intervention
by the secretaries of state or energy.'”

Export transactions not contemplated by an existing
Section 123 agreement, however, trigger the authorization
regimen in Section 57b(2) of the AEA, as implemented by
Part 810. The current iteration of Part 810 has a short but
broad list of activities that require specific authorization
by the secretary of energy: 1) production of SNM in any of
the 77 enumerated SA countries; 2) providing “sensitive
nuclear technology for an activity in any foreign country”
(regardless of the country’s Part 810 classification); and 3)
providing assistance or training in certain matters (again
regardless of the country’s Part 810 classification).!® Re-
garding the first activity on that list (production of SNM),
transactions with countries not enumerated as SA are
presumed to be GA by the secretary of energy.

An application for specific authorization can take longer
than two years to be approved. The process involves inter-
agency coordination between the Departments of Energy,
State, Defense and Commerce and the Nuclear Regulatory
Commission.?’ The final authorization, as stated above,
requires an ultimate determination by the secretary of
energy that the proposed “activity will not be inimical to
the interest of the United States.””! The inimicality deter-
mination and specific authorization are not delegable below
the secretarial level.22

By contrast, export transactions contemplated by AEA §
57b(2) and Part 810 with GA countries only trigger a re-
porting requirement to DoE.? The GA process is therefore
vastly preferred by vendors and customers alike.?*

The Nuclear Energy Institute (NEI), an organization ad-
vocating for interests of the nuclear industry in the United
States and abroad, asserts that the “specific authorization
requirement imposes a heavy burden on exporters”in terms
of time and money.? It logically follows, then, that industry
would prefer a regulatory scheme featuring more GA coun-
tries and activities and fewer SA countries and activities.

Impetus for revision to Part 810

The proposed revision to Part 810 reflects an effort by
DoE “to make the regulations consistent with current global
civil nuclear trade practices and nonproliferation normsl]
and to update the activities and technologies subject to
the Secretary of Energy’s specific authorization and DOE
reporting requirements.”?® Regarding trade practices, the
drafters noticed that the intervening years since the last
comprehensive Part 810 update had seen the emergence of
new vendors from new markets competing with U.S. sup-
pliers as well as the development of new technologies like
small modular reactors.?”

Regarding security and nonproliferation, events in coun-
tries like Iraq, Libya and Malaysia caused regulators to
consider “new political relationships and ... new realities
moving forward.”?8

In bringing Part 810 into the 21st century, then, DoE’s
aims were fourfold: “[1] Effective threat reduction in a
changing worldl[; 2] Open, transparent, predictable, and
understandable regulation[; 3] Efficient regulation that
performs the mission without wasting time or money];

/
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Nuclear industry, continued

and 4] Effective nuclear trade support
for companies competing [in] global
civil nuclear markets[.]”?® In short,
the SNOPR’s putative goal is to strike
“a balance to promote trade without
increasing proliferation risk.”*

Competing interests

This sought-after balance has his-
torically been a very elusive target,
and recent years have proven no ex-
ception.®! The massive scope of the
Sept. 11,2001, terrorist attacks forced
government leaders to consider non-
state actors along with traditional
national adversaries in the context
of counter-proliferation and preven-
tion of the use of weapons of mass
destruction.32

The case of Pakistani nuclear scien-
tist Abdul Qadeer Khan is particularly
illustrative of the extent to which the
proliferation threat has outpaced the
reach of U.S. nuclear export controls.
Khan was known to have absconded
from a Dutch nuclear fuel cycle firm
in the 1980s with plans for a urani-
um-enrichment centrifuge, which he
used to develop Pakistan’s nuclear
program.® In 2003, Khan obtained
U.S. technology in Malaysia to build
equipment for enriching uranium and
provided that gear to Iran and Libya.3*
Malaysia was (and remains, pending
revision of Part 810) a GA country.®®
Despite being known to the interna-
tional community as a proliferation
bad actor, Khan and his network were
able to take advantage of the relaxed
export control restrictions afforded
by Malaysia’s GA status, likely to the
detriment of the United States and
its allies.®®

From the industry’s perspective, the
Part 810 export control destination
classification construct has had little
more success in its alternative goal of
supporting trade opportunities for U.S.
suppliers. Commentators reviewing
the Brookings Institution’s 2009-2010
survey of the civil nuclear industry
concluded that “U.S. companies are
no longer leading participants in the
international nuclear fuel cycle.”” Sup-
pliers in China, France, Japan, Korea
and Russia have made considerable
gains in market share in recent years.?
One-time American giants in the field
Westinghouse and General Electric are

now subsidiaries of or substantially
owned by Asian business interests.*

Industry leaders claim that the fi-
nancial expenses and time delays nec-
essary to navigate complicated export
control processes such as those in Part
810 serve to drive foreign and multi-
national customers to non-U.S. suppli-
ers.*” Apart from the quantifiable costs,
potential customers are likely to prefer
establishing trade partnerships with
suppliers in countries offering fewer
substantive restrictions and greater
flexibility.*!

The SNOPR’s attempt to strike a
more effective balance

With those goals and challenges in
mind, DoE set out in 2011 to overhaul
Part 810.#2 As a major component of
that overhaul, the proposal to switch
from an exclusive, negative (SA) list
to an inclusive, positive (GA) list was
intended to align the Part 810 pro-
cesses with other governmental export
regimes, where the trend is to favor
positive lists over negative lists.** The
ostensible goal is to better define those
select countries suitable for expedited
transaction approvals, resulting in
more predictable outcomes.** In prin-
ciple, the decision to have positive
lists rather than negative lists was
not contentious.*’ Industry objections
would arise, however, on the matter
of how the list should be populated.*6
Following the 2011 notice of proposed
rulemaking, NEI argued the following
in its public comments:

Had DOE simply reversed the
restricted country list in the
current rule with a “generally
authorized list,” it would not
have altered which countries
are eligible for general authori-
zations. However, the generally
authorized list in [the proposed
rule] is not the inverse of the
restricted countries list. Without
explanation, the proposed list of
generally authorized countries
excludes most countries that are
now eligible for general authori-
zations under the current rule.*’

Perhaps the drafters of the pro-
posed rule promulgated the GA list
“[wlithout explanation” in 2011, but
they have subsequently made their

rationale very clear: GA status going
forward will be tied almost inextrica-
bly to whether the prospective partner
country has executed a Section 123
agreement.’® Every country (and the
TIAEA) on the proposed GA list, in fact,
either has its own bilateral Section 123
agreement with the United States or
falls under an umbrella international
organization with such an agreement
in place (such as the European Atomic
Energy Community).*® Kazakhstan,
Ukraine and U.A.E., all presently enu-
merated in § 810.8(a) as SA countries,
each executed a Section 123 agreement
during the time since the last Part 810
revision, and therefore are proposed to
be included on the new GA list—the
only three current SA countries to be
so included.?

On behalf of the nuclear industry,
NEI objects to what it characterizes
as the indiscriminate reclassification
of the 77 countries that stand to lose
their GA status under the SNOPR.%!
According to DoE’s own economic anal-
ysis, those 77 countries are expected
to generate $10 billion in new nuclear
trade business by 2030.52 NEI asserts
that subjecting those developing coun-
tries to stiffer regulatory requirements
than were required in the recent past
is likely to dissuade potential cus-
tomers from doing business with U.S.
suppliers.5?

DoE acknowledges that SA status is
burdensome, but also maintains that
the combined trade volume of these
77 proposed SA countries is only “a
very small part of the global nuclear
market.”>* DoE further offers that the
combined anticipated trade from all
77 countries only amounts to half the
combined volume from Kazakhstan,
Ukraine and U.A.E., whose pending
GA reclassification will benefit ven-
dors.%

The remaining 73 countries on the
current enumerated SA list (less Yugo-
slavia, a defunct state) would remain
SA because they are unenumerated in
the proposed rule.?® Of particular note
among those 73 are China, Russia and
India—each of which has Section 123
agreements with the United States
in force.’” They are the only countries
having Section 123 agreements that
are not proposed for GA status.

Regarding China and Russia, the

Sflabaroutofstaters.org

State-to-State — Fall 2014




Nuclear industry, continued

purported rationale is that both coun-
tries have manifested a lack of “trans-
parency” regarding the separation of
their military nuclear explosive pro-
grams from their peaceful nuclear
energy applications, Section 123 agree-
ments notwithstanding.®® Although
India also has a nuclear weapons pro-
gram, its situation presents a different
problem. The Henry J. Hyde United
States-India Peaceful Atomic Energy
Cooperation Act of 2006 (Hyde Act)>
imposes accountability requirements
unique to India that, according to DoE,
make granting India GA status “infea-
sible.”s® DoE’s position is that specific
authorization is necessary in the case
of India to ensure on a case-by-case ba-
sis that these requirements are met.5!
Whereas DoE could assert that the
trade volume attributable to the 77
small-market countries slated to tran-
sition from GA to SA is paltry (insofar
as $10 billion could be so considered),
that case cannot be made concern-
ing these three giants, China, Russia
and India. The industry’s most vehe-
ment objections to the SNOPR prob-
ably lie against the decision to retain
SA status for these three Section 123
agreement countries while elevating
three others (Kazakhstan, Ukraine
and UA.E.) to GA status. NEI asserts
that “[t]ogether, China and India will
account for half of the world’s planned
increase in nuclear generating capac-
ity by 2030.”62 By DoE’s own account-
ing, that volume would equal or exceed
hundreds of billions of dollars.®® Indus-
try’s objection to the exclusion of these
three countries comes as no surprise.

Assessment and likely outcomes

A revised Part 810 final rule should
be published sometime in 2014.%* In-
dustry will likely enjoy relief in the
form of process improvements that
occur outside the scope of the SNOPR
to reduce the time it takes for the
secretary of energy to authorize trans-
actions with SA countries, but is
unlikely to prevail on its objections to
the increased number of SA countries
or the continuation of SA status for
China, Russia and India.

Assuming the final promulgated
rule reflects the SNOPR as written,
industry’s prospects to successfully
challenge the revised rule would be

poor. Tethering GA status to prospec-
tive countries’ Section 123 status, even
with the option to maintain SA classifi-
cation for good cause despite a Section
123 agreement as in the cases of China
and Russia, is neither arbitrary nor
capricious. If anything, the proposed
changes could be construed as a tacit
admission by DoE that the GA stan-
dards presently in force may have been
too lax. In any event, because AEA §
57b does not prescribe a definition or
a standard for “inimical,” courts are
likely to afford significant deference to
DoE’s interpretation and assessment
of the best mechanism to determine
inimicality.®® Any legal challenge to the
final rule as proposed would probably
not survive summary judgment.

Administrative law principles aside,
the proposed country classification
scheme—along with the country-by-
country determinations proposed—is
grounded in defensible policy con-
siderations and represents the right
way ahead for SNM technology export
control. DoE correctly asserts in the
SNOPR’s Federal Register notice that
“any anticipated additional burdens
do not overcome the sound national
security reasons for the Department’s
proposed approach to classification of
foreign destination.”®”

This is not to suggest that the com-
mercial trade implications are unim-

portant or ought not to be considered.
Promoting robust nuclear trade is es-
sential for the United States to main-
tain international relevance—not only
commercially, but also in the security
arena. Regulatory hurdles so high as
to extinguish nuclear trade altogether
would undercut nonproliferation goals
by diminishing the United States’ abil-
ity to influence developing nations’
practices and policies.

On the other hand, U.S. regulators
should feel no pressure to loosen ex-
port controls or to hasten processes
solely to match what other supplier
countries may be doing—or more im-
portantly, may not be doing. A “race to
the bottom” in the arena of nuclear se-
curity can only lead to a horrific finish.
The proposed changes in the SNOPR
will keep the United States above that
hypothetical fray.

Conclusion

Regulators and nuclear industry
leaders are sure to grapple with how
best to balance market competition
with nonproliferation for as long as
there is nuclear power. A healthy de-
bate that considers both ends of the
spectrum is the most effective way to
achieve an approximation of balance
between these concerns. The stakes
are far too high, though, to shortsight-
edly pursue profit at the expense of
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Nuclear industry, continued

security. By continuing a security-first
approach, the proposed changes to the
SNM technology export control regula-
tions will maintain the best balance
possible.
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Slovakia, Slovenia, South Africa, Spain,
Sweden, Switzerland, Taiwan, Thailand, Turkey,
Ukraine, United Arab Emirates and the United
Kingdom. Id. at 46,849-50.

8 Id. at 46,835.
9 Id. at 46,849-50.

10 The 77 unlisted (in the SNOPR) countries
are Antigua and Barbuda, Aruba, Bahamas,
Bangladesh, Barbados, Belize, Bhutan, Bolivia,
Bosnia and Herzegovina, Brunei, Costa Rica,
Cote d’Ivoire, Croatia, Curacao, Dominica,
Dominican Republic, Ecuador, El Salvador,
Ethiopia, Fiji, Gambia, Ghana, Grenada,
Guatemala, Guyana, Honduras, Hong Kong,
Iceland, Jamaica, Jordan, Kiribati, Kosovo,
Lebanon, Lesotho, Liechtenstein, Macau,
Madagascar, Malawi, Malaysia, Maldives,
Mauritius, Monaco, Montenegro, Namibia,
Nauru, Nepal, New Zealand, Nicaragua,
Nigeria, Panama, Papua New Guinea, Paraguay,
Peru, Philippines, Saint Kitts and Nevis, Saint
Lucia, Saint Vincent and the Grenadines,
Samoa, San Marino, Senegal, Serbia, Singapore,
Solomon Islands, South Sudan, Sri Lanka,
Suriname, Swaziland, Timor-Leste, Tonga,
Trinidad and Tobago, Tunisia, Tuvalu, Uruguay,
Vatican City, Venezuela, Zambia and Zimbabwe.
See DEP'T oF ENERGY, ANALYSIS OF EcoNomic
ImMPACT—SUPPLEMENTAL NOTICE OF PROPOSED
RuLemaking, 10 CFR 810, supra note 6, at 17-
20 (listing countries whose status will change
under the SNOPR). The Analysis of Economic
Impact actually lists three additional countries
with the above 77 as changing from GA to SA.
Congo and Palau are presumably listed in error,
as each is presently designated SA. 10 C.F.R. §
810.8(a). Also listed is “Western Sahara,” which
is a disputed state administered by Morocco.
DEP'T OF STATE, WESTERN SAHARA 2012 HumaAN
RicaTs REPORT (last accessed Nov. 18, 2013),
available at http://www.state.gov/documents/
organization/204600.pdf. Adding the proposed
new SA countries to those currently enumerated
(less Kazakhstan, Ukraine and U.A.E., which
are proposed to be GA as discussed at the text
associated with note 9 supra, and Yugoslavia,
which is defunct) would bring the total number
of recognized SA countries to 150.

11 See generally Letter from Richard J. Myers,
Vice President of Policy Dev., Planning, and
Supplier Programs, Nuclear Energy Inst., to
Richard Goorevich, Senior Policy Advisor, Office
of Nonproliferation and Int’l Sec., Nat’l Nuclear
Sec. Admin., Dep’t of Energy, “Proposed Rule on
Assistance to Foreign Atomic Energy Activities”
(Dec. 7, 2011), available at http://www.nei.org/
corporatesite/media/filefolder/NEI_Comments_
DOE_Proposed_Rule_Exports810_120711.pdf

12 10 C.F.R. § 810.1.

13 42 U.S.C. § 2077(b)(1). Section 123 of the
AEA is codified at United States Code title 42,
§ 2153.

14 42 US.C. § 2077(b)(2).

15 42 U.S.C. § 2153(a).

16 42 U.S.C. § 2153.

17 42 U.S.C. § 2077(b)(1).

18 10 C.F.R. § 810.8.

19 Office of Nonproliferation and Int’l
Sec., Nat’l Nuclear Sec. Admin., Dep’t of
Energy, “Proposed Changes to DOE Part 810—
Assistance to Foreign Nuclear Activities” (slide
presentation for Nov. 15, 2013, public meeting
for comment on the SNOPR), slide 8 (on file with
author).

20 Id.

21 10 U.S.C. § 2077(b)(2) (emphasis added).

22 Richard Goorevich, Senior Policy Advisor,
Office of Nonproliferation and Int’l Sec., Nat’l
Nuclear Sec. Admin., Dep’t of Energy, comments
at Nov. 15, 2013, public meeting regarding the
SNOPR (transcript forthcoming). There is no
express standard or definition of “inimical” or
“inimicality” in Section 57b of the AEA or Part
810. Webster’s New World Dictionary defines
inimical as “like an enemy; hostile; unfriendly”
or “in opposition; adverse; unfavorable.”

23 Office of Nonproliferation and Int’l
Sec., Nat’l Nuclear Sec. Admin., Dep’t of
Energy, “Proposed Changes to DOE Part
810—Assistance to Foreign Nuclear Activities”
(slide presentation for Aug. 5, 2013, public
meeting for comment on the SNOPR), slide 5,
available at http:/nnsa.energy.gov/sites/default/
files/nnsa/08-13-inlinefiles/2013-08-05%20
Master%20810%20Rollout%20Presentation%20
Final%208-5-2013_Clean%20t0%20PA.pdf

24 Myers, supra note 11, attachment 1, page 9.

25 Id. at attachment 1, page 8. NEI goes on
to note that “foreign customers regard a Part
810 specific authorization as a cause of delay
and uncertainty[] and a distinct disadvantage
in procuring commercial nuclear technology
from the United States.” Id. at attachment 1,
page 9.

26 Assistance to Foreign Atomic Energy
Activities, 78 Fed. Reg. at 46,829.

27 Richard Goorevich, Senior Policy Advisor,
Office of Nonproliferation and Int’l Sec., Nat’l
Nuclear Sec. Admin., Dep’t of Energy, comments at
Aug. 5,2013, public meeting regarding the SNOPR,
transcript page 16, available at http:/mnsa.energy.
gov/sites/default/files/nnsa/08-13-inlinefiles/
Transcript-PROPOSED%20CHANGES%20
FOR%20DOE%20PART%20810.pdf

28 Id. at transcript page 16-17.

29 Office of Nonproliferation and Int’l
Sec., “Proposed Changes to DOE Part 810—
Assistance to Foreign Nuclear Activities,” supra
note 19, slide 10 (emphasis in original).

30 Id.

31 See generally Joun P. BaNks & CHARLES K.
EBINGER EDS., BUSINESS AND NONPROLIFERATION—
INDUSTRY’S ROLE IN SAFEGUARDING A NUCLEAR
RENAISSANCE (2011) (examining the challenges
that government and corporations face in
dealing with modern security threats and
emerging nuclear fuel cycle markets).
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Nuclear industry, continued

32 Scott Jones et al., Trade Controls
and International Security, in COMBATING
WEeaproNns oF Mass DesTrRucTION—THE FUTURE
OF INTERNATIONAL NONPROLIFERATION PoLicy 118,
126 (Nathan E. Busch & Daniel H. Joyner eds.,
2009). See also Charles D. Ferguson, WMD
Terrorism, in COMBATING WEAPONS OF MaAss
DESTRUCTION—THE FUTURE OF INTERNATIONAL
NONPROLIFERATION PoLicy, supra, 24, at 34-
37 (describing potential scenarios in which
terrorists could employ nuclear weapons or
materials).

33 Seema Gahlaut, South Asia and the
Nonproliferation Regime, in COMBATING
WEeAPONS OF Mass DESTRUCTION—THE FUTURE
OF INTERNATIONAL NONPROLIFERATION PoLicy,
supra note 32, at 222, 228.

34 Mark Hibbs, New and Balanced Rules
for U.S. Nuclear Technology Exports (Sept. 30,
2013), available at http://carnegieendowment.
org/2013/09/30/new-and-balanced-rules-for-
u.s.-nuclear-technology-exports/gobo

35 See 10 C.F.R. § 810.8(a) (excluding
Malaysia from the enumerated list of SA
countries). Malaysia is one of the 77 countries
proposed to change to SA status. Supra note
10.

36 Hibbs, supra note 34.

37John P. Banks and Sharon
Squassoni, Commercial Nuclear Markets
and Nonproliferation, in BUSINESS AND
NONPROLIFERATION—INDUSTRY’S ROLE IN
SAFEGUARDING A NUCLEAR RENAISSANCE, supra
note 31, at 31, 34.

38 Id.
39 Id. at 36.

40 Myers, supra note 11, attachment 1, page
8.

41 See Hibbs, supra note 34 (contrasting
U.S. efforts to require prohibitions on uranium
enrichment or reprocessing as conditions
precedent to Section 123 agreements with
other countries, like Australia and Canada,
which do not impose such restrictions but still
have successful nonproliferation programs).

42 Assistance to Foreign Atomic Energy
Activities, 76 Fed. Reg. at 55,278.

43 Goorevich comments, supra note 27, at
transcript page 20.
44 Id.

45 See Letter from Hunter R. Rawlings
III, President, Ass’'n of American Univs., &

Anthony DeCrappeo, President, Council on
Gov’t Relations, to Richard Goorevich, Senior
Policy Advisor, Office of Nonproliferation and
Int’l Sec., Nat’l Nuclear Sec. Admin., Dep’t of
Energy, “RIN 1994-AA02 Assistance to Foreign
Atomic Energy Activities” (Nov. 7, 2011),
available at http://www.aau.edu/WorkArea/
DownloadAsset.aspx?id=12856 (supporting the
switch to a positive list as “a helpful change
that will reduce uncertainties and reporting
burdens for users”).

46 Assistance to Foreign Atomic Energy
Activities, 78 Fed. Reg. at 46,835.

47 Myers, supra note 11, attachment 1, page
8 (emphasis added).

48 See Assistance to Foreign Atomic Energy
Activities, 78 Fed. Reg. at 46,835 (listing “the
existence of a 123 Agreement with the United
States” as the first in a list of factors the
secretary of energy would consider in making
the non-inimicality determination prerequisite
to proposing GA status), Goorevich comments,
supra note 27, at transcript page 25 (affirming
“the linkage of the positive list to the 123
process”). It merits mention that NEI still
obviously surmised this connection when it
submitted its 2011 comments, which noted
that “[blecause each of the 48 countries in the
proposed [GA] list is covered by a Section 123
agreement, it appears that DOE is proposing to
make a Section 123 agreement a prerequisite
for inclusion in the [GA] list.” Myers, supra note
11, attachment 1, page 8.

49 Nat’l Nuclear Sec. Admin., Dep’t of Energy,
123 Agreements for Peaceful Cooperation, at
http:/nnsa/123agreementsforpeacefulcooper
ation

50 Myers, supra note 11, attachment 1, page
8

51 Id. at attachment 1, page 8-9.

52 Office of Nonproliferation and Int’l
Sec., “Proposed Changes to DOE Part 810—
Assistance to Foreign Nuclear Activities,” supra
note 19, slide 30.

53 Myers, supra note 11, attachment 1, page
9

54 Assistance to Foreign Atomic Energy
Activities, 78 Fed. Reg. at 46,836.

55 Id.

56 Assistance to Foreign Atomic Energy
Activities, 78 Fed. Reg. at 46,849-50.

57 Nat'l Nuclear Sec. Admin., Dep’t of Energy,

123 Agreements for Peaceful Cooperation, supra
note 49.

58 Assistance to Foreign Atomic Energy
Activities, 78 Fed. Reg. at 46,837.

59 22 U.S.C. 8001 (2012). As stated in the
text associated with note 16 supra, Congress
must approve all Section 123 agreements.
The Nuclear Nonproliferation Act of 1978
indirectly precludes approval of any agreement
on nuclear cooperation with any country—like
India—that is not a signatory to the Treaty
on the Non-Proliferation of Nuclear Weapons.
Quentin Michel, The Control of International
Nuclear Trade—Difficult Balance Between
Trade Development and Non-Proliferation of
Nuclear Weapons, in INTERNATIONAL NUCLEAR
Law: History, EvoLuTION AND OUTLOOK—10TH
ANNIVERSARY OF THE INTERNATIONAL SCHOOL
oF NUCLEAR Law 271, 298 (ORGANIZATION FOR
Economic Co-OPERATION AND DEVELOPMENT,
NucLeEArR ENERGY AcENncY 2010). The Hyde
Act carved an exception to that requirement
applicable only to India so that the Bush
Administration could complete a Section 123
agreement with that country. Id. at 298-99.

60 Assistance to Foreign Atomic Energy
Activities, 78 Fed. Reg. at 46,837.

61 Id.

62 Myers, supra note 11, attachment 1, page
10.

63 See Office of Nonproliferation and Int’l
Sec., “Proposed Changes to DOE Part 810—
Assistance to Foreign Nuclear Activities,”
supra note 19, slide 30 (projecting new reactor
construction and associated trade volume
exceeding $1.5 trillion by 2030).

64 See Assistance to Foreign Atomic Energy
Activities, 79 Fed. Reg. 16,238 (promulgated
Mar. 25, 2014) (extending public comment
period until Apr. 2, 2014).

65 See e.g. Id., slides 30 (describing DoE
initiatives, separate and distinct from the
regulatory changes in the SNOPR, to improve
the Part 810 specific authorization process).

66 See Chevron, U.S.A., Inc. v. Natural
Res. Def. Council, Inc., 467 U.S. 837 (1984)
(establishing the standard for judicial review
of an agency’s interpretation of a statute it is
charged to administer).

67 Assistance to Foreign Atomic Energy
Activities, 78 Fed. Reg. at 46,836.

Need to meet your CLE requirements— for free?

Many of you may not know it, but The Florida Bar offers a large number of CLE programs at no cost to
its members. This is especially useful to out-of-state members in states where there is not a mandatory
CLE requirement. To access these programs, go to The Florida Bar’s website (www.flabar.org) and
click on the “CLE” tab in the upper right-hand corner. Scroll down to “Online Courses” and click on
“Catalog of Courses.” That brings you to a list of offered programs. If you click on either “Discounted
or Reduced Price Programs” or “Law Practice Management,” you will see more than 30 hours
of free online course offerings. That, combined with the free ethics tape the OOSD provides, should
pretty much let you fulfill your CLE requirements.
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Construction ahead:
How our construction industry is fueled
by the energy environment

In 2007, Global
Business Network
(GBN) released
the report “Energy
Strategy for the
Road Ahead.” The
goal of the report
was to “understand
the factors that are
likely to influence
the U.S. energy en-
vironment in the future, and create
strategies for its management.” The
forward-looking report focused on
what the United States would look
like in 2020 based on changes to the
energy environment while recogniz-
ing that “energy-related risks and
opportunities will have profound im-
pacts on U.S. business and society
during the next decade and a half.”

This look into the future focused
on all U.S. industries—including con-
struction. In fact, one company high-
lighted in the report was California
Portland Cement (CPC):

Recognizing the value of a
corporate-wide energy strategy
could provide for the business,
[CPC] empowered the company
to move forward in instituting a
comprehensive energy manage-
ment system that encompasses
all operations. “We did this by
deliberately making energy
management part of our core
business, by creating a corporate
function for energy, and by view-
ing energy as a profit center for
our business,” explain[ed] CEO
Jim Repman.

S. ROBERTS

A review of the report raises several
important questions for those in the
construction industry. First, how has
the energy sector already affected
the construction industry? Second,
what effects are imminent? Third,
and more importantly, why should
those in the construction industry
care?

Several looming energy sector

by Stephanie U. Roberts

changes will affect the construction
industry in the United States. Three
such changes are in technological
advancements, public policy and leg-
islation.

Technological advancements

Over the next decade, energy sector
technological advancements will have
a significant effect on various as-
pects of future construction projects,
including construction costs, design
and engineering of new construction
projects and construction delivery
methods. These advancements in-
clude the following:

e Alternative fuel sources - solar,
wind, geothermal, hydroelectric,
tides

¢ Gas-to-liquids (GTL) - GTL is a
rapidly emerging technology that
converts natural gas to liquid hy-
drocarbons thereby reducing the
cost of construction, which has
been affected negatively by high
and fluctuating crude oil prices

e Net zero energy installations
(NZEI) - NZEIs are (military) in-
stallations that produce as much
energy as they use in a year

Construction costs

Lower-cost alternative fuel sources,
such as natural gas, have already
affected construction costs. Manufac-
turing of construction-related prod-
ucts using alternative fuel sources
can reduce production expense and
therefore product costs. Further,
transportation of materials to con-
struction sites is reduced when vehi-
cles powered by natural gas or by hy-
brid fuel and electric power are used.
At the same time, costs for complex
engineering and design associated
with large, complex construction proj-
ects, such as infrastructure projects
and power generation facilities, may
increase, leading to contracts directed
at capping costs with guaranteed
maximum prices or staging work in
such a way that costs are spread more

evenly over the life of the project.

Design and engineering of new
construction projects

Predictably, these changes in the
energy sector very likely will affect
the types of projects on which con-
struction and design firms bid, and
may require a substantial shift in
existing construction and design
firms’ business models to capture
larger shares of future construction
work. Construction and design firms
uniquely situated for taking on these
new challenges, or savvy enough to
form joint ventures or subcontract-
ing agreements with complementary
firms, are the companies that will
survive in this new environment.
For example, large GTL projects may
involve conceptual engineering, front-
end engineering design (FEED) or
engineering procurement construc-
tion (EPC) services.

While GTL technology is not new,
having been used in Germany dur-
ing World War II, the GTL process
is broadly entering the rest of the
world. Recently, an article in Forbes
discussed that U.S.-based companies
are involved in these types of proj-
ects in the States and abroad, where
GTL projects are being planned and
constructed. The largest GTL plant
in the world, where 52,000 people
worked on its construction, is Pearl
GTL in Qatar. Construction of Pearl
GTL involved a development and pro-
duction sharing agreement with the
government of the State of Qatar, was
funded by Shell and was constructed
by a joint venture between JGC Cor-
poration, a Tokyo, Japan-based engi-
neering contractor, and KBR Inc., a
Houston, Texas-based engineering,
construction and private military
contracting company.

Construction delivery methods
Energy industry changes have af-
fected construction delivery methods.
For example, FEED engineering is
performed after a conceptual design
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Construction ahead, continued

or a feasibility study is completed.
FEED focuses on the technical re-
quirements and estimated invest-
ment costs for the project. These
contracts are more common for larg-
er-sized projects that take about a
year to complete. The goal of this
type of contract is to avoid significant
changes during contract execution.

Public policy

Public policy has and will continue
to have a major impact on the indus-
try. For example, the current admin-
istration’s focus on global warming is
one departure from that of prior ad-
ministrations. According to Morning
Consult Energy: “The Obama admin-
istration’s upcoming greenhouse gas
rules are gaining unlikely acceptance
from power companies, splitting the
energy sector’s normally unified oppo-
sition to new caps, Bloomberg’s Mark
Drajem and Mark Chediak report.
Energy Secretary Ernest Moniz said
yesterday [May 21, 2014] that states
are pressing for the EPA regulations
to credit for efficiency programs, ac-
cording to E&E’s Hannah Northey.”

Incentives to develop and grow
alternative energy production, ac-
cording to a report by the U.S. De-
partment of Energy, have in turn led
directly to “tremendous growth in the
overall U.S. wind industry [and] more
American jobs throughout a number
of sectors and at factories and power
plants across the country. According
to industry estimates, the wind sec-
tor employs over 80,000 American
workers, including ... engineers and
construction workers who build wind
installations.”

Increased demands by the govern-
ment, military and private sector
for use of recycled and reclaimed
materials in construction also impact
subcontractors and suppliers. Repre-
sentatives from the North Carolina
Military Business Center recently
confirmed that the Department of
Defense (DOD) remains committed
to “net zero”—which includes net zero
energy, water and waste. These gov-
ernment goals and mandates impact
and influence the private sector. For
example, as demands for repurposed
and recycled materials increase, sup-
pliers for those materials will be more

in demand. Similarly, more energy
recovery facilities will be needed,
and recycling contractors will thrive.
Subcontractors and suppliers that
focus on and advertise how they can
help the government and other own-
ers achieve net zero will be the ones
with increased work and growth op-
portunities.

Legislation

In North Carolina, recently passed
legislation allows for design build
(DB) and design bid bridging (DBB).
DB has been a common construction
delivery method on federal projects
such as military bases. The statute,
NCGS 143-64.31, requires an expla-
nation of why the DB method was
used instead of one of other delivery
methods, including a list of antici-
pated benefits to the public owner.
Many in the construction industry
think this cost-benefit analysis un-
der the new law will be impacted
by energy use and consumption on
these large governmental projects.
Everyone involved on the contracting
side will need to be able to monetize
the energy-saving benefits they bring
to the table. Subcontractors and sup-
pliers may have to rethink their own
energy consumption and become even
more efficient in the entire upstream.
Everything from the types of service
vehicles used, to energy use at the
“home base,” to types of supplies and
materials used on the project, to proj-
ect document storage and delivery
can affect the overall energy impact of

that piece of the construction project.
All of these factors may in turn affect
whether a contractor is ultimately
successful in landing the project.
South Carolina recently took what
is considered a historic step by ap-
proving a solar energy bill. “The state
House of Representatives voted 105-0
for a solar energy bill that is forecast
to make sun-generated electricity
more abundant in the Palmetto State.
The bipartisan bill has support from
South Carolina’s influential utili-
ties and conservation groups, and a
similar version of the measure has
passed the Senate,” reports The State
(Columbia, S.C.), May 21, 2014.

Why these changes matter

In a nutshell, changes in the energy
environment will affect the entire
construction industry. Energy-driven
technological advances, public policy
and legislation affect who will have a
job within the construction industry,
what type of jobs will be available,
where the project sites will be located,
what methods of construction deliv-
ery will be selected by owners and
how much profit one can make in the
construction industry. Thus, whether
you are a subcontractor, a designer, a
construction product manufacturer, a
supplier, an engineer, a construction
manager, an owner, an architect or
an advocate for someone within the
construction industry, it is important
to understand the impact of the en-
ergy sector.

Stay connected with the
Out-of-State Division

Facebook:

Twitter:

https:/ lwww.facebook.com /
TheFloridaBarOutOfStateDivision

https:/ [ twitter.com /| FLBarOOSD
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Out-of-State Division
at
The Florida Bar Annual Convention

Florida Bar President Greg Coleman and
new OOSD President Tim Chinaris

.. - e
— : .

Florida Bar President Greg Coleman administers the oath of office to the new OOSD officers:
President Tim Chinaris, Secretary Tiffany McKenzie, President-Elect Chris Marquardt and
Immediate Past President Don Workman. Treasurer Pearson Beardsley is not pictured.
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Don Workman’s family attended the swearing in
ceremony. Pictured here are Thomas Workman Jr., Florida Bar Presid G Col
CPA (brother), Marlene Rooks (sister), Sandy Work- orida Bar President Greg Coleman

man (wife), Maureen Workman (sister-in-law) and gongr atulates 0OSD Immediate Past
Ron Rooks (brother-in-law). President Don Workman on a successful term.




Don Workman (right) presents a gift of
appreciation to John Voorn for his work as
0OO0OSD secretary.
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Florida Bar President Greg Coleman discusses issues
of importance with the OOSD Executive Council.

On behalf of the Out-of-State Division,
Tim Chinaris congratulates OOSD 2013-2014
President Don Workman on a job well done.

Florida Bar President Greg Coleman
congratulates Tiffany McKenzie, OOSD’s newly
sworn secretary.
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Duffy Myrtetus presents the Nominating
Committee’s slate of officers.



Duffy Myrtetus, Don Workman and John Voorn

Division Administrator Willie
Mae Shepherd and John Voorn
enjoy the President’s Reception.

!

Don Workman (right) presents Chris
Marquardt with a gift of appreciation Florida Bar President Greg Coleman with
for his service as OOSD treasurer. Chris Marquardt, OOSD’s newly sworn

president-elect
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Mark your calendar

October 22-25, 2014
Board of Governors’ Meeting
Four Seasons Hotel
Philadelphia, Pennsylvania

October 23, 2014 ¢ 12 noon
OO0OSD Executive Council Meeting
Offices of Blank Rome
One Logan Square
130 North 18th Street
Philadelphia, PA 19103-6998
215/569-5500

October 23, 2014 ¢ 2:30-4:30 p.m.
CLE — Topic TBD
Four Seasons Hotel
Philadelphia, Pennsylvania

October 23, 2014 ¢ 6 p.m.
0O0SD Reception With the BOG
Four Seasons Hotel
Philadelphia, Pennsylvania

YLD board has new
out-of-state representative

K. SMALLWOOD

Katherine (Katy) Smallwood has joined the YLD board
as an out-of-state representative. Smallwood received her
undergraduate, master’s and law degrees from the Uni-
versity of Florida, and she is an associate with Sutherland
Asbill & Brennan LLP in Atlanta. Her term began at The
Florida Bar Annual Convention in June.

*

Brian Burgoon receives 2014
Boggs Award at Florida Bar
Annual Convention

Brian Burgoon receives the 2014 Tony Boggs Award
from Florida Bar President (2013) Eugene K. Pettis.

Atlanta attorney Brian D. Burgoon received the 2014
Tony Boggs Excellence in Discipline Award at the 64th
Annual Florida Bar Convention in June. This honor is
awarded by the president of The Florida Bar to recog-
nize dedication, integrity, intellectual excellence and
extraordinary work in and on behalf of the Bar’s lawyer
discipline efforts.

Burgoon is the founder of The Burgoon Law Firm LLC
in Atlanta, a litigation and trial law firm that handles a
wide variety of business and civil litigation matters and
personal injury lawsuits. Burgoon has served as one of
the out-of-state representatives on the Florida Bar Board
of Governors since 2000 and is a long-time member of the
Disciplinary Review Committee (DRC), which he chaired
in 2013-2014 and co-chaired in 2003-2004, 2008-2009
and 2011-2012. He is currently serving as vice chair of
the DRC for the 2014-2015 term. Burgoon served on the
statewide Hawkins Commission on Review of the Dis-
cipline System and has been named to the Florida Bar
Executive Committee since 2011.

The award is named for Tony Boggs, who worked for
the Bar in lawyer regulation for 27 years, overseeing
thousands of lawyer discipline efforts.
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Board of Governors’ updates

We want you to stay informed on actions taken by The
Florida Bar Board of Governors. So, here are the latest
Board of Governors’ updates.

The Florida Bar Board of Governors met on May 23,
2014. The major actions of the board and reports received
included:

¢ The report and recommendations of the President’s
Special Task Force to Study Enhancement of Diversity
in the Judiciary and on JNCs was unanimously ap-
proved. The report presented 10 recommendations to
increase diversity among JNC members and appointed
judges. A news release, the report and appendices are
posted on the Bar’s website. The first recommendation
is to encourage Gov. Rick Scott to fill the 78 vacancies
on JNCs next month with diverse appointments. Other
recommendations address establishing a diversity
officer to review JNC processes and outreach, ways
to recruit diverse lawyers to apply for JNCs and for
judgeships and recognition of the need to provide as-
sistance to diverse judges when they first stand for
election subsequent to their appointment.

¢ The board approved nominating 156 lawyers for two
upcoming vacancies on each of the state’s 26 Judi-
cial Nominating Commissions. The nominees were
screened and selected from 685 applicants. Bar Presi-
dent Eugene Pettis thanked and praised Bar members
who responded to his call to apply for the upcoming
vacancies and said that about 45 percent of the ap-
plicants fell into a category for diversity: women,
Hispanics, African-Americans and Asians. “It is great
that our membership recognized the importance of
qualified lawyers getting engaged on our JNCs and
answered my call to action. We have a record number
of applications for the 26 JNCs. Equally important is
the diversity and inclusion that we have achieved in
our applicant pool,” President Pettis said.

¢ The Vision 2016 Commission is presenting an impor-
tant Presidential Showcase seminar at the annual
convention on June 27 from 2 to 5 p.m. “A Transforming
Legal Environment: Setting a New Course for Success”
will report on the progress of the work of Vision 2016
and offer an opportunity for input into the commis-
sion’s deliberations. Keynote speaker Jordan Furlong
of Edge international will present the topic “Deep
Impact: What the Legal Profession Can Learn From
the Chicxulub Comet” before moderating dialogue and
discussion with the four Vision 2016 subgroup chairs.
Three Blue Ribbon panelists will also participate:

Leadership Academy will graduate at the annual
convention, and the second class, with 61 members,
has been selected. The Leadership Academy is a multi-
session training program designed to assist a diverse
and inclusive group of lawyers in becoming better
leaders within our profession and their communities.
During their one-year term, Academy Fellows follow
a curriculum tailored to enhance their professional
development, knowledge base and experience, includ-
ing attending Bar events and special educational pro-
grams. Academy Fellows are given the opportunity to
learn more about the inner workings of the Bar and
their role in the legal profession while enhancing their
personal leadership skills. The Academy’s mission is
to identify, nurture and inspire effective leadership
within the Bar and the legal community.

All Bar, section and committee legislative positions will
expire as of June 30. The board’s Legislation Commit-
tee is now reviewing the positions to determine which
need to be renewed. All 2012-2014 positions are posted
on the website along with information about how the
Bar may advocate issues and links to legislators and
other sources for state legislative information. End of
session bill summaries for the 2014 Legislative Session
are also now available.

A recommendation was approved to adopt a policy to
guide lawyers with clients who might want to open
businesses under the state’s new medical marijuana
statute, even though selling marijuana for any pur-
pose remains a federal crime. The policy, which was
presented by the Disciplinary Procedures Committee,
reads: “The Florida Bar will not prosecute a Florida
Bar member solely for advising a client regarding
the validity, scope, and meaning of Florida statutes
regarding medical marijuana or for assisting a client
in conduct the lawyer reasonably believes is permit-
ted by Florida statutes, regulations, orders, and other
state or local provisions implementing them, as long
as the lawyer also advises the client regarding related
federal law and policy.”

The proposal by the Young Lawyers Division to of-
fer the Practicing with Professionalism seminars via
online courses as well as in-person seminars was ap-
proved. A rule change by the Florida Supreme Court
will be required for implementation. Upcoming issues
of The Florida Bar News will provide additional in-
formation.

The Florida Bar Board of Governors met on July 25,

Martha Barnett, former ABA president; David Hazouri, | 2014. The major actions of the board and reports received

managing director of MiamiLex; and Chidi Ogene, | included:

interim dean at Florida Coast School of Law. ¢ The terms of a $6 million loan to The Florida Bar
e The first Fellows class of the Wm. Reece Smith Jr. Foundation were approved to offset low IOTA income
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BOG updates, continued

and to be used for grants to legal aid agencies and to
implement technology to improve the delivery of legal
services to the poor. The Foundation can request the
first of two draw downs on August 15. Interest pay-
ments begin one year after the first draw down with
principal repayments beginning no later than January
2018. The loan is due in full seven years after the first
draw down. The August 15 issue of The Florida Bar
News provides additional details.

The Family Law Section of The Florida Bar, repre-
senting 4,107 members who voluntarily joined the

section, has received approval of its request to join in
an amicus briefin the appeal of a 13th Judicial Circuit
court ruling involving an attempted divorce of a same-
sex couple who legally married in Massachusetts but
who now reside in Florida. In Shaw v. Shaw the trial
judge would not enter a divorce decree for the couple
because by statute and constitutional provision Florida
does not recognize same-sex marriages. The dismissal
of the case has been appealed to the Second District
Court of Appeal (Case No. 2D14-2384). The Florida Bar,
a mandatory organization with 98,922 members, will
not and cannot take a position in this appeal. Amicus
brief filings by a voluntary Florida Bar section, though
requiring approval by the Bar’s governing board, are
advanced solely with the voluntary dues and separate
resources of those subgroups and are clearly advocated
in the section’s name only.

A proposed amendment to Rule 3-5.1(h) was approved
regarding attorneys who voluntarily cease practicing
pursuant to a consent agreement while the Supreme
Court considers their discipline cases. In certain
instances when the court makes a short suspension
retroactive, some lawyers have completed their sus-
pension before the court rules and are automatically
reinstated to practice. The new amendment clarifies

that those lawyers still are required to notify their
clients in writing of the suspension.

e A new board certification area of juvenile law was ap-
proved to be submitted to the Supreme Court as a rule
amendment in October. Previously approved by the
Board of Legal Specialization and Education as a joint
proposal from the Public Interest Law Section and the
Legal Needs of Children Committee, the certification
encompasses special knowledge, skills and proficiency,
as well as professionalism and ethics in practice. Juve-
nile law is the area of law that inherently and directly
impacts children. It includes, but is not limited to,
dependency, delinquency and termination of parental
rights matters. It does not include adoption matters or
matters arising in the context of family law proceed-
ings not consolidated with dependency or termination
of parental rights matters.

e Former Florida Bar President Ray Ferrero Jr. an-
nounced that Florida Lawyers Mutual Insurance
Company is establishing an endowment to promote law
office management, technology and professionalism in
celebration of the company’s 25th anniversary. Ferrero,
FLMIC’s chairman, said FLMIC and Bar officials will
be meeting to determine the details for the endow-
ment’s use. FLMIC’s primary objective is to provide to
qualified attorneys practicing in Florida a financially
sound, stable and perpetual source of lawyers profes-
sional liability insurance. The company is owned by its
insured Florida lawyers.

e Pedro Allende of Miami was appointed to a two-year
term in the ABA House of Delegates.

If you have questions or concerns, contact your Board
of Governors representative(s): Brian Burgoon, burgoon@
burgoonlaw.com; Ian Comisky, icomisky@blankrome.com;
Eric Meeks, emeeks@meekslawfirm.com; and Richard Tan-
ner, rt7@dbksmn.com.

Join the OOSD now!

Not a member of the Out-of-State Division? Join now!

Membership in the division is just $35 and provides a number of valuable benefits to out-of-state
attorneys, including discounts on CLE registration, a free annual ethics CLE and opportunities to
network with other Florida lawyers. Join now! Invite a colleague!

(For your convenience, an application is on page 24.)

For more information, please contact:

Mindi Wells, Chair
Membership & Long Range Planning Committee
mindi.wells@sc.ohio.gov

Willie Mae Shepherd, Program Administrator
wshep@flabar.org
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Out-of-State BOG members receive leadership
positions and committee assignments

The four out-of-state representa-
tives on The Florida Bar Board of
Governors have been selected to serve
in the following leadership positions
and committee assignments for the
2014-2015 Bar year.

Brian D. Burgoon,
Executive Commit-
tee & Disciplinary
Review Committee
Vice Chair

Brian D. Burgoon,
Board of Governors
member from At-
lanta, is one of three
members elected by
the board to The Florida Bar Execu-
tive Committee. The Executive Com-
mittee acts on behalf of The Florida
Bar in between the bimonthly meet-
ings of the Board of Governors, includ-
ing matters relating to policy issues,
legislative positions, the selection of
nominees for the Judicial Nominat-
ing Commissions and disciplinary
matters. The executive committee
members also assist the Bar’s leader-
ship with the preparation of the Bar’s
long-term strategic plan. In addition
to the three members elected by the
board, the remaining members of
the 12-person Executive Committee
include the president, president-elect,
chairs of certain committees and two
members appointed by the president.

Burgoon has also been appointed
to serve as vice chair of The Florida
Bar Disciplinary Review Commit-

B. BURGOON

tee (DRC). The DRC oversees the
prosecution and appeals of disciplin-
ary violations committed by Florida
lawyers and serves as a review board
for disciplinary trials conducted by
county and circuit court judges. Bur-
goon just completed his fourth term
as DRC chair. In addition, Burgoon
was selected to serve on the Strategic
Planning, Communications and Pro-
gram Evaluation committees and as
the board liaison to the Aviation Law
Committee.

Ian M. Comisky,
Investment Com-
mittee Chair

Ian M. Comisky,
Board of Governors
member from Phila-
delphia, was named
chair of the Florida
Bar Investment
Committee. The In-
vestment Committee is responsible
for establishing The Florida Bar’s
policy to guide staff and the profes-
sional managers in investing the
Bar’s reserve funds. The committee
also reviews investment performance
to ascertain compliance with the in-
vestment policy and to make chang-
es, when warranted, to that policy.
Comisky has served as investment
committee chair since 2005. Comisky
was also selected to serve on the Bud-
get and Audit committees, and as the
board liaison to the Federal Court
Practice Committee.

)

I. COMISKY

Eric Meeks, Audit
Committee Vice
Chair

Eric Meeks, Board
of Governors mem-
ber from Cincinnati,
was appointed vice
chair of The Florida
Bar Audit Commit-
tee. The Audit Com-
mittee represents
the board in matters concerning the
Bar’s auditors and recommends fis-
cal and accounting policy changes to
the board. Meeks will also serve on
the Budget Committee and as board
liaison to the Legal Needs of Children
Committee.

P

E. MEEKS

Richard Tanner,
Program Evalua-
tion Committee &
Rules Committee

Richard Tanner,
Board of Governors
member from Upper
Montclair, New Jer-
sey, has been named
to the Program Eval-
uation Committee
and the Rules Committee. The Pro-
gram Evaluation Committee provides
in-depth review and evaluations of
the Bar’s existing and new programs
and reviews those programs for re-
source and budgetary appropriations.
The Rules Committee is charged with
drafting and reviewing changes to the
Rules Regulating The Florida Bar,
standing board policies and other
bar policies and regulations prior to
the Board of Governors’ review and
approval.

R. TANNER

Commit 10 hours this year to the OOSD!

A 10-hour yearly commitment to the OOSD (less than
one hour per month) translates to doing just one of the

following activities:

1) Support the division by attending executive council

meetings;

2) Join and participate in a committee for the next year;

CLE a year;

3) Write one substantive article for State-to-State;
4) Volunteer to write materials and present one hour of

5) Volunteer to be a mentor for law students; or

6) Help update, improve and maintain the division’s

website.

Sflabaroutofstaters.org

19

State-to-State — Fall 2014



Board of Governors approves proposed
rule change permitting members to take
the YLD’s Practicing With Professionalism

The Florida Bar Board of Gover-
nors recently approved a proposed
amendment to the Rules Regulating
The Florida Bar that would allow
the Young Lawyers Division (YLD)
to offer the Practicing With Profes-
sionalism (PWP) course online as an
alternative to its live seminars.

Under current Rule 6-12.3, in order
to comply with the Bar’s basic skills
course requirement, new Bar mem-
bers are required to attend the PWP
program, in-person, within one year
of their admission unless they obtain

course online

by Brian D. Burgoon

a deferment. The YLD currently offers
21 PWP courses annually across the
state of Florida; however, many law-
yers have problems signing up for a
course close to them. Also, compliance
with the PWP requirement is difficult
for out-of-state attorneys, who need to
travel to Florida to attend the course.
If the proposed amendment approved
at the board’s May meeting is ad-
opted, the in-person requirement will
be deleted, thus allowing the course
to be offered online.

The amendment will be contained

in the biennial rule amendments filed
later this year with the Florida Su-
preme Court for review and consid-
eration. In the meantime, a nonresi-
dent member whose primary office
is outside the state of Florida is still
eligible to apply for or to maintain a
deferment of the PWP requirement
under Rule 6-12.4(a)(1)(C). Informa-
tion about the basic skills course re-
quirement, including information on
how to obtain a deferment, can be
found on The Florida Bar’s website
(click here).

The Florida Bar and LegalSpan:
Bringing online CLE to attorneys

Since August 2000, The Florida Bar
has been offering quality CLE programs
as online, on-demand seminars through a
partnership with LegalSpan. The popularity
of this type of delivery method has been
growing exponentially ever since.

With increasingly hectic schedules and
the rising cost of travel, attorneys are turn-
ing to the Internet to meet their educational
needs. Online CLE programs offer the flex-
ibility of viewing programs at your own
pace, anytime, anywhere.

Whether a first-time or net-savvy user,
Florida attorneys are finding that online CLE
programs are time saving and easy to use:

“l am very pleased to be able to have
these seminars made available to mem-
bers of The Florida Bar. With the format
you have provided, | feel that | am at the
seminar, and | have the materials which
I can download and save for future ref-
erence. Thanks for a great product well
presented and technically friendly!”
—Andrew, Live Oak

“Excellent resource. A very convenient
way to engage in continuing educa-
tion that has high-quality speakers and
content.”

—Bruce, Miami Beach

“This is the greatest thing ever invented.
| can now complete my CLE require-
ments at home. Everything was so easy.
Thank you.”

—Sheila, Largo

“Terrific site and material. It makes it
much easier to get CLE credit, and
makes the materials much more use-
ful since they can be viewed multiple
times.”

—Thomas, Brandon

“I found this online seminar to be conve-
nient, understandable and user-friendly.
I will use this method more in the future.
Thank you for this informational and
convenient seminar.”

—Gerald, West Palm Beach

With the explosion of MP3 players and
iPods in the market, LegalSpan developed
the technology to enable The Florida Bar
to introduce downloadable audio versions
of its CLE programs. Since its inception in
March 2006, the downloadable versions
of The Florida Bar’s CLE programs have
become as popular a method of obtaining
education as online CLE. “We want to foster
greater collaboration among members and
a more vibrant educational dialogue. Attor-
neys learn best at their own pace, in their
own way, in a comfortable environment. Our
online options give members educational
content when and where they want it,” says
Programs Division Director Terry Hill.

The Florida Bar’s catalog of online and
downloadable programs is robust, offer-
ing more than 200 programs, covering all
practice areas. Attorneys are able to enjoy
time and money savings, without sacrificing
content, by participating in these types of
programs. The complete catalog of Florida
Bar CLE courses can be viewed at www.
floridabar.org/cle by accessing the Legal-
Span link under Online Courses.
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EDITOR’S CORNER

Your Out-of-State Division wants to
share in the growth of your practice

We welcome new Out-of-State Division President Tim Chinaris. You'll find his inaugural
president’s message on page 3. Tim highlights for you the many advantages of OOSD mem-
bership.

We hope you continue to enjoy the all-cyber version of State-to-State. You should be receiv-
ing a link to each edition of the newsletter that allows you to view the edition online in color
at your desk or on your mobile device. Of course, you can also choose to print it.

We continue to look for ways to enhance the State-to-State. By doing so, we can better serve
out-of-state lawyers. Remember, too, that you can feature yourself or your law firm as well.
It should be a win-win for everyone.

D. WORKMAN

You'll see in this edition the many programs available to OOSD members. Joining provides
many benefits. One of my favorites involves the work of this publication to introduce you to other out-of-state
members who share a desire to develop their respective practices. We're not shy—we want to help you develop
business. So, please get involved!

Your publication continues to grow. And we’d like even more! You'll see throughout the State-to-State our
requests for contributing authors. Our content continues to increase because of you. We feature our contribut-
ing authors prominently and include the information you’d like others to read about your practice. We have
two goals here: to present your ideas to a broad audience and to introduce the readers to you. We want to help
your practice.

So, send us your articles and we’ll get you published as quickly and as often as we can. And by all means,
please let us know how we can serve you better. Please feel free to contact me at dworkman@bakerlaw.com or
by telephone at 202/861-1602. We also look forward to seeing you at one of the local receptions.

As our president reminded us, out-of-state Bar members share many things in common. The Out-of-State
Division is here to help you turn those shared interests into a strong professional practice.

—Don Workman, Editor

FLORIDA... *
was
discovered
by an h

out-of-stater.

Author! Author!

The Out-of-State Division offers its mem-
bership a valuable forum for the exchange
of information on legal issues affecting our
interstate practices. To be truly effective,
it is essential for a large cross section of
our members to contribute articles, news

State-to-State

THE PUBLICATION OF THE FLORIDA BAR OUT-OF-STATE DIVISION

Timothy P. Chinaris, Nashville, TeNn. ..........ccccceoiieiiiiniiiiieciecieecee e President
Christopher C. Marquardt, Atlanta, Ga. .......c.cccecveviiieiienieeniieeieceeeeeene President-Elect

State-to-State is devoted to Florida and multi-jurisdictional legal matters. It is editorially
reviewed and peer reviewed for matters concerning relevancy, content, accuracy and style.
State-to-State is sent electronically to more than 13,000 legal practitioners throughout
the United States.

Statements or expressions of opinion or comments appearing herein are those of the
contributors and not of The Florida Bar or the division.

The deadline for the WINTER 2014 issue is OCTOBER 10, 2014. Articles should be
of interest to legal practitioners with multijurisdictional practices. Please submit articles
in a Word format via email to Don Workman, dworkman@bakerlaw.com. Please include a
brief biography with contact information and a photograph of the author.

D. Pearson Beardsley, Atlanta, Ga. ... ....Treasurer and announcements to this newsletter.
Tiffany N. McKenzie, Atlanta, Ga. .........cccccovevivininiiiiiiiiiccee Secretary For those of you who would like to see
Donald A. Workman, Washington, D.C. ...........cccccoeeevieniienienns Immediate Past President your work in print, the rules for publication
Willie Mae Shepherd, Tallahassee, Fla.............ccccooevevereeveeeenenene. Program Administrator are simple: The article should be related to
Donald A. Workman, Washington, D.C. ..........ccccciiiiiiiiiniiieiiecicceccee e Editor a .SUbJECt qf gener_z_-ll l_nte_re_st 9 [ prac-

titioners with multijurisdictional practices.
Matthew L. Kahl, Sandy Springs, Ga. .........cccccoeviviniiiiiniiiiiicceees Associate Editor Articles focused on your home state are
Susan L. Trainor, Tallahassee, Fla. ..........ccooviieiiiiieiiiieceeeeeeee e Staff Editor less appealing than issues impacting a
Clay Shaw, Tallahassee, FIA. ........cccc.coviereieeerieereeieeeteeeeeeeeeeeseeeee s eresesesensereseeens Layout number of jurisdictions.

Please send documents in MS Word
format via email to Don Workman,
dworkman@bakerlaw.com.

Please help your colleagues to get to
know you by including a brief biography
with contact information, and include a
head and shoulders photograph. Your
photo and bio will be kept on file and need
only be submitted once.
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Contributing authors

The Out-of-State Division appreciates the articles sub-
mitted for this edition by our contributing authors. They
can serve as a resource to fellow division members who
might have a question regarding these authors’ areas of
expertise or if a referral is needed.

Brian D. Burgoon has served as an out-of-state member
of The Florida Bar Board of Governors since 2000 and is
a member of The Florida Bar Executive Committee. He
also is past chair and current vice chair of The Florida
Bar Disciplinary Review Committee and past chair of the
Rules Committee. He practices business litigation, civil
litigation and personal injury with The Burgoon Law Firm
LLC in Atlanta, Ga. He can be reached at 404/260-5147
or burgoon@burgoonlaw.com.

H. Brendan Burke is a commander in the United States
Navy Judge Advocate General’s Corps. He is assigned as
officer in charge, Region Legal Service Office Mid-Atlantic
Detachment in Groton, Conn. He received the bachelor’s
degree in journalism from the University of Missouri, the
J.D. cum laude from Stetson University College of Law
and the LL.M. in energy and environmental law from
The George Washington University. He can be reached at
h.brendan.burke@gmail.com.

Tim Chinaris, OOSD president, is associate dean
for academic affairs and professor of law at Belmont
University College of Law in Nashville, Tenn., where
he teaches courses in legal ethics and other subjects. As
ethics director of The Florida Bar from 1989 to 1997, he

ran the “ethics hotline” and advertising review programs.
He holds bachelor’s and master’s degrees from Florida
State University and received the J.D. with honors from
the University of Texas School of Law. He is admitted
to practice law in Alabama, Florida and Texas. A past
chair of The Florida Bar Professional Ethics Committee,
he consults with and represents lawyers and others on
professional responsibility issues. He can be reached at
615/460-8264 or tchinaris@gmail.com.

Stephanie U. Roberts is a member of Spilman Thomas
& Battle PLLC and co-chair of the practice’s Construction
Practice Group in the Winston-Salem, N.C., office. Her
primary area of practice is litigation, with an emphasis
on construction, product liability, industrial accident and
toxic tort litigation. She is experienced in handling class
actions, mass tort litigation, multi-district litigation and
complex, document-intensive matters. She can be reached
at 336/631-1062 or sroberts@spilmanlaw.com.

Donald A. Workman, OOSD immediate past president
and State-to-State editor, is a partner in the Business
Group and head of BakerHostetler’s bankruptcy and
creditors’ rights practice in the Washington, D.C., office.
His practice areas include business bankruptcy, creditors’
rights, debtor reorganizations, general insolvency,
stockbroker liquidations and commercial litigation. He can
be reached at 202 /861-1602 or dworkman@bakerlaw.com.

Become a contributor! See submission information on
page 21.

Stay current on ethics:
Free publication now available

In the past, out-of-state Florida Bar members have found that it can be difficult to stay abreast of ethics developments in
Florida. Now, two free resources are available to help you stay current in this important area.

The “2013 Florida Legal Ethics Review” by Tim Chinaris is available free of charge. This comprehensive compendium
concisely summarizes developments in Florida legal ethics during 2013, including rule changes, cases and ethics opinions
of interest. Arranged topically, the subjects covered are: Rule Changes (including Proposed Rule Changes); Advertising;

Attorney-Client Relationship; Candor Toward the Tribunal; Confidentiality and Privileges; Conflicts of Interest (Including
Disqualification); Disciplinary Proceedings; Fees (Including Attorney’s Liens); Ineffective Assistance and Right to Counsel;
Law Firms; Legal Malpractice; Professionalism; Public Official Ethics and Public Records; Rules and Ethics Opinions; Trial
Conduct; Trust Funds; Unauthorized Practice of Law; and Withdrawal From Representation.

To get your free copy, just send an email request to tchinaris@gmail.com. A copy will be emailed to you in PDF format.

And stay up-to-date with legal and judicial ethics on a daily or weekly basis by visiting the comprehensive ethics website
“sunEthics” (www.sunethics.com). This site offers summaries of cases and ethics opinions as they are released; links to ev-
erything related to Florida legal ethics, judicial ethics, bar admissions and professionalism; and links to ethics resources
throughout the nation.
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OUT-OF-STATE DIVISION EXECUTIVE COUNCIL

Timothy P. Chinaris, President
P.O. Box 120186

Nashville, TN 37212-0186
615/460-8264

Fax: 615/460-6004
tchinaris@gmail.com

Christopher C. Marquardt, President-Elect
Alston & Bird LLP

1201 W. Peachtree Street N.W.
Atlanta, GA 30309

404/881-7827

Fax: 404/253-8741
chris.marquardt@alston.com

D. Pearson Beardsley, Treasurer

The Promenade

1230 Peachtree Street N.E., Ste. 3750
Atlanta, GA 30309-3590
404/558-7646
pbeardsley@dpblegal.com

Tiffany N. McKenzie, Secretary
Bryan Cave LLP

1201 W. Peachtree Street, Floor 14
Atlanta, GA 30309-3449
404/915-0980
tiffany.mckenzie@bryancave.com

Donald A. Workman, Immediate Past
President

Baker Hostetler LLP

1050 Connecticut Avenue N.W,,

Ste. 1100

Washington, DC 20036-5318
202/861-1500

Fax: 202/861-1783
dworkman@bakerlaw.com

W. Bard Brockman

Bryan Cave LLP

1201 W. Peachtree Street N.W., Floor 14
Atlanta, GA 30309-3471

404/572-6600

Fax: 404/572-6999
bard.brockman@bryancave.com

Brian D. Burgoon

Burgoon Law Firm LLC

659 Auburn Avenue N.E., Ste. 147
Atlanta, GA 30312-1983
404/260-5147

Fax: 866/805-5997
burgoon@burgoonlaw.com

Ian M. Comisky

Blank Rome LLP

One Logan Square

130 N. 18th Street
Philadelphia, PA 19103-6933
215/569-5646

Fax: 215/832-5646
icomisky@blankrome.com

Lawrence H. Kunin
Morris Manning & Martin
3343 Peachtree Road N.E.
Atlanta, GA 30326-1022
404/233-7000

Fax: 404/365-9532
lkunin@mmmlaw.com

William A. Lee III

O’Donnell Lee McCowan & Phillips
LLC

P.O. Box 559

Waterville, ME 04903-0559
207/872-0112

Fax: 207/872-0002
walee@olmplaw.com

Eric L. Meeks

Meeks Law Firm Inc.

P.O. Box 8098

Cincinnati, OH 45208-0098
513/826-0229

Fax: 513/826-0231
emeeks@meekslawfirm.com

E. Duffy Myrtetus

Two James Center, Ste. 1400
1021 E. Cary Street
Richmond, VA 23219-4058
804/771-5750

Fax: 804/771-5777
edmyrtetus@kaufcan.com

Richard A. Tanner

Bashwiner & Deer LLC

571 Bloomfield Avenue, Ste. 203
Verona, NJ 07044

973/239 4343

rt7@dbksmn.com

Leslie Utiger

Akerman Senterfitt

2001 Ross Avenue, Ste. 2550
Dallas, TX 75201-2991
214/720-4300
leslie.utiger@akerman.com

John C. Voorn

6231 W. 129th Place

Palos Heights, IL 60463-2336
708/403-5050

Fax: 708/403-9667
Jev@hdoml.com

Mindi Wells

The Supreme Court of Ohio
65 S. Front Street, Floor 7
Columbus, OH 43215-4131
614/387-9500
mindi.wells@sc.ohio.gov
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Membership Application for

The Florida Bar
Out-of-State Division

Of the 81,000 members of The Florida Bar, more than 13,000 members reside outside the state of
Florida.

Although the division represents the interests of all lawyers outside the state, active participation in the
division requires an election on the annual dues statement and, of course, the payment of dues (only
$35).

Membership in this division will provide a forum for communication and education for the
improvement and development of your practice through:

a reduced fee for division-sponsored continuing legal education programs

a newsletter especially designed for out-of-state practitioners

a ready network for referrals and access to information through regional coordinators
a web page especially designed for out-of-state practitioners

an annual free online ethics CLE

To join, make your check payable to The Florida Bar and return your payment in the amount of $35 and
this completed application form to OOS Division, The Florida Bar, 651 E. Jefferson St., Tallahassee, FL
32399-2300. Membership will expire June 30. Dues will not be prorated.

OOS Member Division Dues (Item number — 8161001)
OOS Affiliate Division Dues (Item number — 8161002)

Name: Florida Bar Number:

Firm:
Office Address:
City/State/ZIP:

Email:

METHOD OF PAYMENT (CHECK ONE)
Q Check Enclosed (payable to The Florida Bar)
O Credit Card: O Mastercard Q Visa O Discover OAMEX
Name on Card:

Card Number: Expiration Date:

Signature:

ga% your applicat.,-o
-\ 0( tO
> QQ
Q’ Fax: 850-561-9413 o

To learn more, visit our website at www.flabaroutofstaters.org or contact the
program administrator at wshep@flabar.org.
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THE FLORIDA BAR - OUT-OF-STATE DIVISION
APPLICATION FOR STUDENT MEMBERSHIP

Of the 81,000 members of The Florida Bar, more than 13,000 members reside and/or practice outside
Florida. The Out-of-State Division of The Florida Bar represents the interests of all Florida lawyers residing
and/or practicing outside the state.

The Out-of-State Division seeks to keep its members informed of recent developments that could impact
their practice as out-of-state Florida attorneys. Further, the division promotes opportunities to network—both
socially and professionally—with other out-of-state Florida attorneys. Membership in the division provides
access to the division’s newsletter (State-to-State), the division’s website (www.flabaroutofstaters.org),
division-sponsored continuing legal education programs and division meetings.

Student membership in the division will:

v’ Afford an opportunity to network with out-of-state Florida attorneys who can offer insights on practicing
law as a Florida attorney outside the state.

v’ Allow for communication with Florida lawyers practicing in a variety of locales nationwide.

v’ Provide the member with access to the division’s newsletter and website, which are designed especially
for out-of-state practitioners, and an opportunity to submit articles for publication.

v Entitle the member to a reduced fee for division-sponsored continuing legal education programs.

To join, send this completed application form to:
Out-of-State Division, The Florida Bar, 651 E. Jefferson St., Tallahassee, Florida 32399-2300.
(The application form also may be sent by email to OOSD. Student. Member @ gmail.com.)

Student membership will expire upon admission to The Florida Bar or one year after graduation
from law school, whichever occurs first. There is no membership fee for students.

NAME:

SCHOOL:

DATE OF GRADUATION (MO./YR.):
ADDRESS:

PHONE:
EMAIL:
LIST ANY CITIES/STATES IN WHICH YOU HAVE A PARTICULAR INTEREST:

SIGNATURE: DATE:



www.flabaroutofstaters.org
mailto:OOSD.Student.Member@gmail.com

Continuing Legal Education
Application for Course Attendance Credit

The Florida Bar
Legal Specialization & Education
651 E. Jefferson Street
Tallahassee, FL 32399-2300
(850)561-5842 (Phone) (850/561-9421 (Fax)

ATTORNEY # NAME:
ADDRESS:

CITY:

PHONE:

ACTIVITY TITLE:

SPONSOR NAME:

DATE AND LOCATION OF COURSE:

PLEASE ATTACH A COURSE BROCHURE AND/OR OUTLINE WHICH:

(A) FULLY DESCRIBES THE COURSE CONTENT AND LEVEL OF PRESENTATION
(B) INDICATES THE TIME DEVOTED TO EACH TOPIC COVERED WITHIN THE PROGRAM
(C) INDENTIFIES THE INSTRUCTORS

CERTIFICATION CREDIT
Indicate if credit is to be assessed for Board Certification.

CERTIFICATION AREA(S):

TOTAL MINUTES ON INSTRUCTION: (EXCLUDING BREAKS, MEALS AND INTRODUCTIONS AND BASED ON A 50
MINUTE HOUR)

TOTAL CREDIT _ (TOTAL MINUTES DIVIDED BY 50 = CREDIT HOURS)
50

If requesting Ethics, Professionalism, Substance Abuse, and/ Mental lliness Awareness Credit, please check
appropriate box below.

[ ] Ethics [ ] Substance Abuse
[l Professionalism ] Mental lliness Awareness

NOTE: If you have completed the minimum number of required CLER hours, and are not seeking Certification credit, please do not submit
further courses for evaluation. There is no carry over of hours in Florida from one reporting period to the next.

You may submit this application to clemail@flabar.org with the proper documentation.

Materials submitted for CLE credit review will be discarded once the credit has been determined.
Should you wish to have your materials returned, please enclose a self-addressed stamped envelope.
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MEMBER BENEFITS

The Florida Bar * 651 East Jefferson Street  Tallahassee, Florida 32399-2300
www.floridabar.org/memberbenefits ¢ 850/561-5600  800/342-8060

ABA PUBLICATIONS www.ababooks.org
100’s of books in a variety of formats. Rigorously
reviewed to offer highest quality information & pre-
sentation.

ref. #PAB6EFLB for 15% discount

CCH ASSOCIATION
http://tax.cchgroup.com/members/tfb

Savings up to 30% off industry-leading tax and ac-
counting books.
Use ref. #Y5604 at check out.

FASTCASE NATIONAL LAW LIBRARY
866-77-FASTCASE
Comprehensive 50 state and federal case law
databases. Unlimited dual column printing. 80%
discount off retail.
FREE FLORIDA CASE LAW at
www.floridabar.org

866-836-8116
www.lexis.com/flabar
Flexible research and big savings. Shepard's® and exclusive
content make research easier. Unique offerings,affordably
priced and easy to customize.

BANK PROGRAMS

BANK OF AMERICA 800-932-2775

www.bankofamerica.com/floridabar
Apply Online or toll-free! Affinity credit card. CD’s,
Money Market, free checking.

LAWPAY

LEXISNEXIS

866-376-0950
www.affiniscape.com/floridabar
Law Firm Merchant Account. Members can save up
to 25% off credit card processing fees.

INSURANCE

BUSINESS PLANNING CONCEPTS, INC.

800-282-8626 www.memberbenefits.
com

Medical, disability, life, hospital, AD&D, long term care, re-
tirement programs, workers’ comp., petinsurance & more.

CELEDINAS INSURANCE GROUP

www.celedinas.com/florida-bar
Offers excess personal liability coverage, up to 60%
discount.

FLORIDA LAWYERS MUTUAL (FLMIC)
800-633-6458  www.fImic.com
Lawyer-created liability carrier.

GEICO 800-368-2734 www.geico.com
The GEICO Auto Insurance Program offers car insur-
ance with 24-hour service. Bar members may qualify
for additional discounts.

LEGAL RESEARCH JURISCO

800-274-2663
www.jurisco.com
Civil court bonds by phone in 24 hrs.

ABI 813-279-2111
www.ABIToday.com

Association Benefits International

Over 90% of searches for products or services today

are performed on-line.

Fromthe largest more established firms to the newest

attorney, ABI has the right marketing strategy for you.

CORPORATE CREATIONS 561-694-8107
www.corporatecreations.com

Registered agent and incorporation services.

FORMSPASS 877-389-0141 X.111

www.formspass.com/flbar-partnership
Unlimited access to a library of high-quality legal
practice forms for low yearly or monthly rate, with
no timed usage fees, per form fees, printing fees or
other hidden charges.

PRODOC

800-759-5418
www.prodoc.com
ProDoc legal forms software. Family, Estate Planning,
Probate & more.

RPOST www.rpost.com/floridabar
Registered email services.

STAPLES 800-3STAPLE
www.floridabar.org/memberbenefits
Office supplies, furniture and technology.

SUBSCRIPTION SERVICES, INC.
800-289-6247  www.buymags.com

TABS3 TRUST ACCOUNTING SOFTWARE

www.tabs3.com/floridabar
Members of the Florida Bar are entitled to exclusive
pricing for Tabs3 Trust Accounting Software (handles
up to 5 billable timekeepers). The member benefit
price is $99 - over a 40% savings!

APPAREL / HOME /GIFTS

THE BILLABLE HOUR COMPANY
www.thebillablehour.com/flabar.php

Wide selection of gifts for lawyers and legal profes-
sionals. Save 10% with code: FLABAR.

BROOKS BROTHERS 866-515-4747

membership.brooksbrothers.com

Enroll for Corporate Membership Card and
Save 15% on regular and everyday value priced
merchandise. Enter Organization ID #10320 and
your Pin Code #97352.

FTD 1-800-SEND FTD

www.ftd.com/corporatepartner15
Code: 30646

JOS. A. BANK CLOTHIERS 800-285-2265

www.josbank.com ¢ Code: 91861
Specializinginmen’s clothing. Save 20% with the JoS. A.
Bank Corporate Discount Card. (Sale items excluded).
Call for FREE Corporate Card.

MAILING & DELIVERIES

FEDEX 800-475-6708
www.floridabar.org/memberbenefits
Save up to 26% on Fed Ex shipping services.

UPS 800-636-2377
www.savewithups.com/floridabar
Discounts on services.

AUTOMOBILE RENTALS

ALAMO www.alamo.com ¢ 800-354-2322

Year round discounts from Alamo!
ref. #93718

AVIS www.avis.com ¢ 800-331-1212
Avis Preferred Renter fees waived.
ref. #A421600

BUDGET www.budget.com ¢ 800-527-0700
Year round discounts from Budget.
ref. # Y067600

HERTZ www.hertz.com ¢ 800-654-2200
Hertz #1 Club Gold fees waived.

ref. #152030

NATIONAL www.nationalcar.com
800-227-7368
National Emerald Club fees waived.

ref. #5650262

MEDICAL EVACUATION
AND REPATRIATION

MEDJET 800-527-7478

www.Medjet.com/TFB
Enroll prior to travel with Medjet rates reduced up to
18% for domestic & international “hospital of choice”
protection, personal & business travel. Reference
The Florida Bar.

TRAVEL

www.floridabar.org/memberbenefits
Red Roof, Motel 6, The Walt Disney World Swan
and Dolphin Resort and the Wyndham Hotel Group.

For information on ALL Bar

Membership Services, visit www.
floridabar.org/memberbenefits
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