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President’s message

The year marches on …
Friends:
It’s difficult
to believe we’re
more than halfway through the
Bar year. It is a
privilege to serve
as president of the
Out-of-State Division and to work
D. WORKMAN
with a great and
talented group of attorneys. Your
team of officers works diligently to
serve all of you.
We continue to make progress on
The Florida Bar Out-of-State President’s Goal and Objectives for 20132014. You can find them following this
column. I describe these as a “checklist” for what we need to accomplish,
and they also will serve as a grading
system on my performance and what
we accomplish during my presidency.
I’d value your feedback.
Throughout this edition of State-toState, you will see the value of joining
and participating in the Out-of-State
Division. In addition to the many
tangible benefits of membership,
please know that we offer a unique
opportunity for developing business,
meeting colleagues and serving your

community. Please join us!
The division continues to focus on
increasing the number of continuing
legal education webcast seminars.
In December, Tim Chinaris, OOSD
president-elect, presented Ethics in
an Age of Technology for an hour of
ethics credit. In February, Christopher Marquardt, OOSD treasurer,
presented Non-Traditional Labor:
Recent NLRB Enforcement Activity
in Non-Union Workplaces. On March
26, the division hosted a CLE webcast entitled The Fourth Amendment:
What Can Be Found on Cell Phones
With Ethics Update. Ian Comisky,
one of our executive council members and governor, chaired the panel,
which featured William Ridgway, assistant U.S. attorney for the Northern
District of Illinois, and Gina Spada,
member of the International Association of Privacy Professionals. The
presentation was co-sponsored with
the Young Lawyers Division. On April
17, we will feature Dena Kessler from
BakerHostetler, who will present the
webcast Bankruptcy: Navigating the
Automatic Stay, Discharge, Preference
and More. Next up will be a web CLE
presented by yours truly on May 15.
My presentation is entitled Attorney’s

Fees in Bankruptcy: Fee Applications,
Disclosure Requirements and More.
As you can see, we’re striving to
offer more CLE opportunities for our
members. All of these are available to
members with access to the OOSD’s
website (www.flabaroutofstaters.org).
We’re enthusiastic about expanding
our offerings and would value your
input.
Speaking of your input, you’ll see
the contact information of the officers and executive council members
in this edition. We are here to serve
you. We want your thoughts on how
we can seize opportunities to better
serve out-of-state lawyers. We want
to help your practice and help you
do your job.
We will be guided in all we do by
our promise to you in accord with
the OOSD By-Laws: “to assist outof-state lawyers: in administrative,
educational and practice development issues; with pro bono activities; in relocating to Florida; and in
establishing a network of out-of-state
members.” That’s a big promise; we
could use your help. Please join us in
this very worthwhile pursuit to make
this a great year of opportunities and
to finish strong!

Florida Bar Out-of-State Division
President’s Goal and Objectives for 2013-2014
GOAL
To further enhance OOS Division services to members through continued improvement of CLE, publications, student/young
lawyer growth, diversity and revenue in order to stimulate growth in membership

OBJECTIVES
•
•
•
•
•
•
•
•
•
•
•

Stimulate perception of OOSD within Bar and BOG through outreach with current and future members
Ensure OOSD meets or exceeds desire of members regarding the direction and services of the division
Increase CLE offerings
Sponsor CLE at October Board of Governors meeting
Submit proposal for Presidential Showcase CLE at annual meeting
Continue enhancements to webpage for members
Continue to develop and enhance use of social media
Continue active participation of president-elect
Increase advertising in and revenue from State-to-State
Conduct at least three receptions nationally
Conduct at least monthly meetings of Executive Board and quarterly meetings of Executive Council in addition to annual
meeting
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Stern v. Marshall: Supreme Court will
review the waiver issue
by Donald A. Workman and Dena S. Kessler
George Klidonas, Coordinating Editor

D. WORKMAN

D. KESSLER

G. KLIDONIS

Bankruptcy professionals have
been acutely aware
of a 2011 Supreme
Court decision arising from the late
Anna Nicole Smith’s
(Smith) chapter 11
bankruptcy case.
Although the Supreme Court explained that the
decision should be
read narrowly, litigants have argued
that the analysis
should be applied to
a wide variety of situations, and courts
have differed on
whether the rights
established by Stern
v. Marshall can be
waived by litigants
by not timely asserting them. With
the Supreme Court
scheduled to address the waiver issue in its upcoming
term, two federal
courts of appeals
recently have held
that those rights

cannot be waived.
Stern v. Marshall: A return trip to
the Supreme Court
In Stern v. Marshall, Smith sued
her late husband’s son, E. Pierce Marshall (Pierce), arguing that Pierce
fraudulently induced the husband to
exclude Smith from his will. Smith
filed a chapter 11 petition, and Pierce
filed a complaint and proof of claim, alleging that she defamed him and that
the damages were not dischargeable.
Pierce lost his defamation claim, and
the court awarded Smith $400 million
in compensatory damages and $25 million in punitive damages. After years of
appellate litigation, the Supreme Court
finally ruled that although 28 U.S.C. §
157(b)(2)(C) gave the bankruptcy court
flabaroutofstaters.org

the statutory authority to enter final
judgment on Smith’s tortious interference claim, Congress improperly gave
the bankruptcy courts that power.1
A few years later, the Supreme Court
is scheduled to consider issues addressed by its decision in Stern v. Marshall in its upcoming term. Two federal
courts of appeals recently weighed in
on a question that may well be taken
up by the Supreme Court: whether a
litigant can waive an objection to a
bankruptcy court entering final judgment when entry of the judgment
would be prohibited by Stern v. Marshall. In other words, in a situation
where a bankruptcy court may not
have the constitutional authority to
enter a final judgment in a case, but a
litigant “sleeps on its rights,” can the
bankruptcy court nevertheless enter
judgment?
In Wellness International Network,
Limited v. Sharif, the Seventh Circuit
answered the above question in the
negative and held that a constitutional
objection based on Stern v. Marshall
is not waivable because it implicates
separation of powers principles.2 The
Fifth Circuit in Frazin v. Haynes &
Boone, L.L.P. similarly held that Stern
v. Marshall rights cannot be waived.3
There are now four courts of appeals
that have decided whether a litigant
seeking to assert Stern v. Marshall
rights can be deemed to have waived
those rights, decisions that soon may
be validated or overturned by the
Supreme Court. The Sixth Circuit in
Waldman v. Stone4 is in accord with
Sharif and Frazin while the Ninth
Circuit in In re Bellingham Insurance
Agency, Inc.5 ruled that Stern v. Marshall rights can be waived. It is the
latter case that will be decided by the
Supreme Court this term.
Sharif ’s beginnings
Sharif has its origins in a decade-old
discovery dispute. The debtor, Richard
Sharif, filed a complaint in the Northern District of Texas accusing Wellness International Network, Limited
(WIN) of running a pyramid scheme.6
4

The debtor ignored WIN’s discovery
requests, resulting in material facts being deemed admitted against him and
the district court later granting summary judgment for WIN.7 The district
court ultimately awarded WIN more
than $650,000 in attorney’s fees.8
After several months of refusing to
abide by orders directing him to comply
with post-judgment discovery requests,
the debtor filed a voluntary chapter 7
petition in the Northern District of Illinois, listing WIN as a creditor.9 WIN
initiated an adversary proceeding asserting an alter ego claim as well as
nondischargeability causes of action,
primarily claiming that the debtor
made false statements in connection
with his case.10 The bankruptcy court
entered a default judgment against the
debtor on all counts of the adversary
proceeding and ordered the debtor to
pay WIN’s attorney’s fees.11
One month after the Stern v. Marshall decision, the debtor appealed
but did not challenge the bankruptcy
court’s authority to enter final judgment.12 However, four months after
that, a motion to withdraw the reference was filed, arguing that the bankruptcy court lacked jurisdiction to enter final judgment on WIN’s complaint
and setting forth Stern v. Marshall
arguments.13 The district court denied
the debtor’s motion, holding that objections based on the bankruptcy court’s
authority to enter a final judgment are
waivable because they do not implicate
subject matter jurisdiction.14
Arguments before the Seventh
Circuit
On appeal to the Seventh Circuit,
WIN argued that the debtor waived
his rights under Stern v. Marshall by
not asserting them sooner and that
he consented to final adjudication by
the bankruptcy judge.15 According to
WIN, Stern v. Marshall itself indicates
that the debtor’s Article III objection is
waivable.16 The debtor, however, argued
that a Stern v. Marshall objection is
not waivable because it concerns the
bankruptcy court’s subject matter
State-to-State — Spring 2014

Stern v. Marshall, continued
jurisdiction pursuant to Article III,
§ 1 of the Constitution and thus can
be raised at any time.17 The Seventh
Circuit rejected both arguments but
ultimately held that a constitutional
objection to a bankruptcy court’s entry
of final judgment is not waivable.18
The Seventh Circuit analyzed Stern
v. Marshall and noted that the decision
may appear to support WIN’s waiver
argument, but noted that Stern v. Marshall addressed only a bankruptcy
court’s statutory authority whereas
the debtor’s argument addressed the
bankruptcy court’s constitutional authority.19 The Seventh Circuit further
noted that other portions of Stern v.
Marshall cast doubt on whether waiver
and consent have a role in bankruptcy
due to the fact that creditors are required to go to the bankruptcy court
to pursue claims.20
While the Seventh Circuit ultimately
ruled the bankruptcy court did not
have authority to enter a final judgment against the debtor, it disagreed
with the debtor’s argument that Article
III, § 1 relates to the bankruptcy court’s
subject matter jurisdiction.21 Rather, it
is Article III, § 2 that relates to jurisdiction, and questions of subject matter
jurisdiction are not waivable.22

The Seventh Circuit further noted
that consent and waiver do play a “limited role” under Article IV, § 1 of the
Constitution, including allowing parties to consent to proceedings being
heard by a magistrate judge.23 However, the ability to waive certain rights
under § 1 relates to only one of what
the court identified as the two separate
interests protected by this provision:
1) litigants’ right to have their cases
decided by independent judges; and 2)
the separation of powers protecting the
judicial branch from the executive and
legislative branches.24 To the extent §
1 creates structural safeguards and to
the extent these structural principles
are implicated in a particular case, a
party cannot consent and confer on a
federal court’s subject matter jurisdiction beyond the limitations imposed by
Article III.25
Therefore, because Stern v. Marshall
held that 28 U.S.C. § 157(b) violated the
structural protections of Article III, § 1
by allowing bankruptcy judges to enter
final judgments in core proceedings
where such proceedings are “the stuff
of the traditional actions at common
law” and because a litigant cannot consent to a system that would undercut
Article III’s structural safeguards, the

Seventh Circuit held that rights established by Stern v. Marshall cannot be
waived.26 The Seventh Circuit noted
that although under 28 U.S.C. § 157(c)
(2) parties may consent to final resolution of a non-core proceeding by a bankruptcy judge, this does not necessarily
lead to the conclusion that parties can
consent to final adjudication of a core
proceeding by a bankruptcy court or
waive a Stern v. Marshall objection.27
Fifth Circuit: Stern v. Marshall
rights not waivable
Frazin’s analysis of the ability to
waive a Stern v. Marshall objection
was less lengthy. The case involved a
chapter 13 debtor who retained counsel
to represent him in pending state court
litigation and subsequent disputes concerning allegations of legal malpractice
and breach of fiduciary duty. The Fifth
Circuit held that a bankruptcy court
lacked jurisdiction to enter final judgment on a debtor’s state law deceptive
trade practices counterclaim against
attorneys authorized by the bankruptcy court to represent the debtor in his
state court litigation.28
In a footnote, the Fifth Circuit dismissed the debtor’s waiver argument,
noting that when separation of powers
is implicated, a party cannot grant

Florida Bar information now on your smartphone!
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Stern v. Marshall, continued
consent.29 Similar to the Seventh Circuit’s reasoning, the Fifth Circuit concluded that Stern v. Marshall provides
that bankruptcy courts entering final
judgment on certain state law counterclaims compromises the system of
separated powers and the role of the
judiciary in that system.30 Accordingly,
this structural concern cannot be ameliorated by consent or waiver.31
Waiving Stern v. Marshall rights—
The circuit split
Courts have been working through a
cloud of uncertainty since Stern v. Marshall, which held that a bankruptcy
court lacked constitutional authority
to enter final judgment on a state law
counterclaim against a creditor, even
though Congress granted the bankruptcy court authority to do so. The
ability to waive Stern v. Marshall rights
is one of the matters at issue in In re
Bellingham Insurance Agency, Inc.,32
the Ninth Circuit decision scheduled
for the Supreme Court’s upcoming session. After holding that a bankruptcy
court did not have jurisdiction to enter
final judgment on a fraudulent conveyance claim against a non-creditor,
the Ninth Circuit held that a litigant
waived its Stern v. Marshall rights by
failing to timely assert them.33
In re Bellingham relied on the Supreme Court’s 1986 decision in Commodity Futures Trading Commission
v. Schor,34 which held that an administrative agency may, in some cases,
exercise jurisdiction over state law
counterclaims. The Seventh Circuit
acknowledged that the Supreme Court
would likely render a final answer
on this issue in In re Bellingham.35
But the Seventh Circuit nonetheless
decided to rule in advance of that de-

cision because it believed “the path to
resolution of that issue is sufficiently
clear”; therefore, it should address the
dispute promptly rather than allowing
the litigation between the debtor and
WIN to continue to drag on.36
Conclusion
While the bankruptcy community
awaits the Supreme Court’s guidance
on issues raised by Stern v. Marshall,
it is likely that Sharif and Frazin will
provide more ammunition for those
arguing that such rights cannot be
waived. But it remains to be seen
whether the Supreme Court will side
with the Ninth Circuit or with the
Fifth, Sixth and Seventh Circuits on
that issue.
Reprinted with permission from the
ABI Journal, Vol. XXXII, No. 11, December 2013.
Endnotes
1 Stern v. Marshall, 131 S.Ct. 2594, 2611 (2011).
2 Wellness International Network, Ltd. v. Sharif, 727
F.3d 751, 771 (7th Cir. 2013).
3 See generally Frazin v. Haynes & Boone, L.L.P,
2013 WL 5495920 (5th Cir. Oct. 1, 2013).
4 698 F.3d 910, 917-18 (6th Cir. 2012), cert. denied,
133 S.Ct. 1604 (2013).
5 702 F.3d 553, 566-70 (9th Cir. 2012), cert. granted,
133 S.Ct. 288 (2013).
6 Wellness International Network, Ltd. v. Sharif, 727
F.3d at 755-56.
7 Id. at 755-56.
8 Id. at 756.
9 Id. at 756-57.
10 Id. at 757.
11 Id. at 758-59.
12 Wellness International Network, Ltd. v. Sharif, 727
F.3d at 759-60.
13 Id. at 760.
14 Id.
15 Id. at *13.

16 Id. at 770-71.
17 Id. Article III, § 1, which establishes the Supreme
Court and district courts, states: The judicial power of
the United States shall be vested in one Supreme Court,
and in such inferior courts as the Congress may from
time to time ordain and establish. The judges, both of
the supreme and inferior courts, shall hold their offices
during good behaviour, and shall, at stated times, receive
for their services, a compensation, which shall not be
diminished during their continuance in office. U.S.
Const. art. III, § 1.
18 Wellness International Network, Ltd. v. Sharif,
2013 WL 4441926, at 771-72.
19 Id. at 772.
20 Id.
21 Id. Article III, § 1 establishes the Supreme Court,
allows Congress to create lower courts, provides for
lifetime appointment and prohibits reductions in pay.
U.S. Const. art. III, § 1.
22 Wellness International Network, Ltd. v. Sharif, 727
F.3d at 768. Article III, § 2 provides that federal courts
can hear cases, inter alia, arising under the Constitution,
federal statutes and treaties. U.S. Const. art. III, § 2.
23 Wellness International Network, Ltd. v. Sharif, 727
F.3d at 768.
24 Id.
25 Id.
26 Id. at *768-69.
27 Id.
28 Frazin v. Haynes & Boone, L.L.P, 2013 WL
5495920, at *9.
29 Id. at *3 n.3.
30 Id.
31 Id.
32 702 F.3d 553, 566-70 (9th Cir. 2012), cert. granted,
133 S.Ct. 288 (2013).
33 Id. at 566-571.
34 478 U.S. 833 (1986).
35 Wellness International Network, Ltd. v. Sharif, 727
F.3d at 761 (“A final answer to that question is likely to
be rendered when the Supreme Court decides that case
next term”).
36 Id. Before filing the complaint in the Northern
District of Texas, in 2003 the debtor and others filed a
complaint in the Northern District of Illinois, which was
ultimately dismissed.
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6) Help update, improve and maintain the division’s
website.
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The good, the bad and the unethical:
The Florida Bar’s procedure for investigating
and prosecuting disciplinary complaints
– Part 2 of 2 –
by Brian D. Burgoon, Chair, Florida Bar Disciplinary Review Committee

Note: Part 1 of this two-part
feature, “From diversion to disbarment— An overview of the Florida
lawyer discipline system,” ran in the
fall 2013 edition of State-to-State.
There are a number of things that
can get a lawyer
into hot water with
The Florida Bar’s
Lawyer Regulation
Department. While
any violation of the
rules of professional
B. BURGOON
conduct could warrant a disciplinary
complaint, some of the more common
transgressions investigated by The
Florida Bar are:
• Theft of client funds
• Misrepresentation and other dishonest conduct
• Failure to comply with trust accounting rules
• Commission of a crime (in particular a felony)
• Failure to communicate with clients
• Lack of diligence/competence
• Conflicts of interest
• Improper transactions with clients
(for example, naming the lawyer as
a beneficiary in a client’s will)
• Charging excessive fees
• Unprofessional conduct with opposing counsel and disrespect to
the judiciary
Lately there has been a strong push
from lawyers, judges, Florida Bar
leaders and the Florida Supreme
Court to take a more aggressive
stance against professionalism reflabaroutofstaters.org

lated complaints. If trends continue, I
would expect to see the prosecution of
these types of complaints to increase
in upcoming years.
In the article “From diversion to
disbarment— An overview of the
Florida lawyer discipline system” in
the last edition of State-to-State, I
provided a general overview of The
Florida Bar’s discipline system that
deals with these types of violations
and other attorney misconduct. This
follow-up article digs deeper into the
disciplinary proceedings, from The
Florida Bar’s receipt of the complaint
to the ultimate issuance of disciplinary sanctions.
Stage 1: Complaint intake & preliminary investigation
The process starts with the receipt
by The Florida Bar of a complaint
against a lawyer. Complaints may
come from clients, former clients,
opposing counsel or judges, or are
discovered by the Bar through other
means such as media reports or notice of a bounced check from a lawyer’s bank.
Not all of the thousands of inquiries
and complaints the Bar receives each
year are prosecuted. After a complaint is submitted to the Bar, but before charges are filed, intake counsel
conducts a preliminary investigation.
If intake counsel determines that the
allegations do not warrant discipline,
then the case is closed immediately
without further action against the
attorney. However, if intake counsel
determines that the facts alleged
would constitute a violation warranting discipline, then counsel opens a
file, notifies the accused attorney and
requests a response within 15 days.
Over the past five years, an average
of nearly 7,600 cases each year make
it to this stage.
After receiving the lawyer’s re7

sponse, intake counsel can close the
file if the facts do not support going
forward. However, if further investigation is warranted or if the lawyer
fails to respond, then intake counsel
will forward the case to the Bar’s
branch office covering the judicial
circuit where the lawyer practices.
The Florida Bar has branch offices
in Tallahassee, Tampa, Orlando, Fort
Lauderdale and Miami. If the accused
is an out-of-state attorney and the
alleged misconduct also occurred outof-state, then the case is handled by
the Tallahassee branch.
Stage 2: Branch investigation
Once the branch receives the case,
it is assigned to Bar counsel who
will conduct a factual analysis of
the case. Bar counsel will close the
case if disciplinary measures are
not warranted. For relatively minor
transgressions, Bar counsel can recommend diversion, in which case the
grievance committee can divert the
case to a practice and professionalism enhancement program in lieu of
disciplinary sanctions. Diversionary
measures can include requiring the
respondent to complete ethics school,
a trust and accounting workshop, a
stress management workshop or an
advertising workshop; enter into a
contract with Law Office Management Assistance Service (LOMAS)
for practice management assistance;
or enter into a rehabilitative contract
with Florida Lawyers Assistance Inc.
(FLA Inc.). Diversion is not considered “discipline,” which would stay
on the attorney’s permanent record.
Finally, if Bar counsel determines
that there are sufficient grounds to
go forward with prosecution, the complaint is forwarded to a grievance
committee in the accused lawyer’s
judicial circuit for additional investigation, and The Florida Bar becomes
State-to-State — Spring 2014

the complainant/prosecutor in the case.
Stage 3: Grievance committee process
There are 81 local grievance committees across Florida—at least one in each of the state’s 20 judicial circuits.
Each circuit’s grievance committees are composed of
lawyers and public members living in that circuit. Complaints against out-of-state attorneys are handled by the
grievance committees in the Second Judicial Circuit in
Tallahassee. The grievance committees serve like a grand
jury and conduct additional investigation of the complaint
and determine whether there is probable cause that a
disciplinary violation occurred.
The grievance committee chair will assign the case
to one of the committee members, who will serve as the
case’s investigating member. After interviewing witnesses
and reviewing evidence, the investigating member will
make a recommendation to the grievance committee.
Following a hearing, the grievance committee has a
number of options. The grievance committee can:
• Find no probable cause or no probable cause with a
letter of advice, which ends the case with no discipline;
• Recommend mediation or arbitration of a fee dispute;
• Issue a finding of minor misconduct, which includes
an admonishment;
• Recommend diversion to a practice and professionalism enhancement program;
• Recommend deferral of grievance committee review
until the conclusion of a parallel criminal or civil case
against the accused; or
• Find probable cause, which sends the case to trial.
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Need to meet your CLE requirements—
for free?
Many of you may not know it, but The Florida Bar offers a large number of CLE programs
at no cost to its members. This is especially useful to out-of-state members in states
where there is not a mandatory CLE requirement. To access these programs, go to The
Florida Bar’s website (www.flabar.org) and click on the “CLE” tab in the upper righthand corner. Scroll down to “Online Courses” and click on “Catalog of Courses.”
That brings you to a list of offered programs. If you click on either “Discounted or
Reduced Price Programs” or “Law Practice Management,” you will see more than
30 hours of free online course offerings. That, combined with the free ethics tape the
OOSD provides, should pretty much let you fulfill your CLE requirements.
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Grievance committee investigations can take from
three to six months, and in some cases even longer, depending on the complexity of the case.
Stage 4: Trial
Following a probable cause finding by the grievance
committee, Bar counsel will draft a formal complaint
and file it with the Florida Supreme Court. The Supreme
Court then appoints a circuit, county or senior judge in the
respondent’s circuit to serve as the referee for the case.
For cases not disposed of pretrial (such as by motion
to dismiss or motion for summary judgment), the referee
conducts a trial of the case, hearing witnesses and receiving other evidence. The referee then issues a report that
contains factual and legal findings, a recommendation of
guilt or innocence and a recommendation of the appropriate sanctions. The referee’s recommendations are not final
until approved by the Florida Supreme Court. Once the
report of referee is filed with the Florida Supreme Court,
it is reviewed by the Board of Governors. The Board of
Governors and the respondent each have 60 days to appeal a referee’s decision.
Stage 5: Board of Governors review
The Florida Bar Board of Governors oversees the prosecution and appeals of disciplinary cases at all stages
in the process. The Board of Governors can overturn a
decision to close a disciplinary file, reviews grievance
committee actions and reviews reports of referees from
disciplinary trials and petitions for reinstatement and
decides whether to appeal to the Florida Supreme Court.
The initial review occurs with the designated reviewer—the Board of Governors member from the respondent’s circuit who is assigned to review that specific
case through all stages. Any case pending against an
out-of-state attorney is reviewed by one of the four outof-state board members. The designated reviewer can
refer matters to the Board of Governors for review. In
addition, even if the designated reviewer agrees with
an underlying decision, any single Board of Governors
member can request review and debate of a disciplinary
case by the board.
When review of any disciplinary matter by the Board
of Governors is requested, the review first occurs in the
Disciplinary Review Committee (DRC), which with 26
members is the largest committee of the Board of Governors. The DRC meets before each of the six Board of
Governors meetings annually to review all the disciplinary cases and to debate those cases referred by designated
reviewers or other board members, as well as cases where
there is a disagreement between any of the designated
reviewer, bar counsel and the referee. The DRC typically
reviews between 25 to 40 discipline cases each meeting,
and the agenda often contains more than 500 pages of
materials for review by the members. The DRC makes
recommendations to the Board of Governors, which then
votes as a whole on the DRC’s recommendations.
Board review of grievance committee decisions
After the grievance committee makes its decision on
probable cause, minor misconduct or referral to diversion,
the findings are forwarded to the designated reviewer.
If the designated reviewer disagrees with the grievance committee’s findings, the designated reviewer can

flabaroutofstaters.org

Florida Bar CLE
Online CLE – 24/7
Since August 2000, The Florida Bar has been offering
its popular quality CLE programs as online, on-demand
seminars through a partnership with LegalSpan.
Online CLE programs offer the flexibility of viewing programs at your own pace, anytime, anywhere. Whether a
first-time or net-savvy user, Florida attorneys are finding
that online CLE programs are time saving and easy to use.
The Florida Bar’s catalog of online and downloadable programs is robust, offering more than 200 programs, covering all practice areas. By participating in these programs,
attorneys can save time and money, without sacrificing
content. The complete catalog of Florida Bar CLE courses
can be viewed at www.floridabar.org/cle by accessing the
LegalSpan link under Online Courses.

~ and ~
Audio CD /Video DVD
products available
28 PRACTICE AREAS
OVER 200 PROGRAMS
For a complete list of CDs / DVDs,
visit www.floridabar.org/CLE.
Click “Order Online” and search by
City, Course Number, Sponsor or Title.
CDs and DVDs come with Electronic
Course Materials unless otherwise
indicated.
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send the matter back to the grievance committee for another review
or can request review by the Board
of Governors. The board can overturn
a grievance committee’s findings and
enter a finding of probable cause, no
probable cause or minor misconduct,
or the board can order diversion.
Board review of consent judgments, disbarments on consent
and disciplinary revocations
After probable cause is found but
prior to trial, Bar counsel and the
respondent can enter into a proposed
consent judgment (like a plea agreement) to resolve the discipline. The
consent judgment will include a guilty
plea, proposed sanctions and other
requirements. The consent judgment
can include a disbarment on consent
or a disciplinary revocation, which
is the voluntary surrender of a license while disciplinary proceedings
are pending and is tantamount to
disbarment. Proposed consent judgments are reviewed by the Board of
Governors, which can accept or reject
a consent judgment or can condition
its acceptance on imposing additional
conditions. Consent judgments approved by the Board of Governors
are tendered to the referee and, if
approved by the referee, are filed
with the Florida Supreme Court for
consideration. If a consent judgment
is not accepted by both the Board of
Governors and the referee, then the
case proceeds to trial.
Board review of reports of referee
Referees’ decisions following trial,
pretrial dispositive orders (such as
dismissal or summary judgment)
and recommendations regarding reinstatement of a suspended lawyer
are reviewed by the Board of Governors. If the board disagrees with
any aspect of the referee’s decision,
including recommendations of guilt
or innocence, recommended sanctions or recommendations regarding
reinstatement of a suspended lawyer,
then the Board of Governors can seek
review by the Florida Supreme Court.
Final stage: Florida Supreme
Court review
The Florida Supreme Court is the
ultimate and final authority with
respect to lawyer discipline matters.
The Supreme Court reviews consent
judgments and referee decisions from
disciplinary trials or reinstatement
petitions. If either the Board of Govflabaroutofstaters.org

ernors or the respondent petitions
for review of a report of referee, then
the matter is briefed. If neither the
board nor the respondent petitions
for review of the report of referee,
then—unless the court requests briefing—the Florida Supreme Court will
conduct its review of the report of
referee without briefs.
The Supreme Court can approve or
disapprove any aspect of the report of
referee, including findings of guilt or
innocence or recommended sanctions.
The disciplinary sanctions ordered by
the Supreme Court may be harsher
or more lenient than the discipline
recommended by the referee. The
Supreme Court’s decision on guilt or
innocence and the ultimate sanction
imposed, if any, are final.
The Florida Supreme Court’s orders are enforced through the court’s
contempt powers. For example, if a
lawyer is accused of practicing law
while suspended, the suspended lawyer will be brought before the court on
a petition for contempt, and new discipline may be imposed. Such discipline is typically increasingly harsh.

Thus a lawyer who is suspended,
if found guilty of contempt, may be
disbarred. A disbarred lawyer who
is caught practicing law may be permanently disbarred and/or may face
additional contempt sanctions.
Conclusion
While every jurisdiction has its own
process and procedures for regulating its attorneys, The Florida Bar’s
disciplinary system has many participants and levels of review. Florida
Bar attorneys and professional staff,
county and circuit court judges, supreme court justices and a number
of volunteers—from the lawyers and
the public members who serve on the
grievance committees to the members
of the DRC and the Board of Governors—spend a substantial amount
of time dedicated to ensuring fairness and integrity in the process for
the profession, the public and the
respondent.
Special thanks to The Florida Bar’s
Ken Marvin, director of lawyer regulation, and Arne Vanstrum, associate
director of lawyer regulation, for their
contributions to this article.

Seeking a new position?
Need a new associate?
The Florida Bar

Career Center
can help!

Whether you are an attorney seeking a new position in
Florida or an employer who needs a new associate for
your legal practice, The Florida Bar Career Center is just
a click away at www.floridabar.org.
Job seekers can search available jobs, create a FREE
job seeker profile and even post a resume anonymously.
Employers can reach qualified professionals by posting
jobs for a reasonable fee and creating a FREE employer
profile.
Just click on the link above to get started!
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Division News
William McMurry receives Florida Bar
President’s Out-of-State
Pro Bono Award
by Brian D. Burgoon
William Fletcher McMurry, a member of The Florida Bar practicing in
Louisville, Kentucky, was selected
as the out-of-state recipient of the
2014 Florida Bar President’s
Pro Bono Service Award.
Each year, the Florida Supreme Court and The Florida
Bar give special recognition to
an attorney from each of Florida’s 20 judicial circuits and
one out-of-state attorney, all of
whom have freely given their
time and expertise in making
legal services available to the
poor. Mr. McMurry and the
in-state recipients were recognized in a ceremony before the
Florida Supreme Court justices
on Jan. 30, 2014, in Tallahassee.
William McMurry is managing partner at William F. McMurry & Associates in Louisville, where his principal areas
of practice are personal injury,
medical and legal negligence
and sexual abuse. He has been
a member of The Florida Bar
since 1981 and of the Kentucky
Bar since 1979.
His nomination highlighted
some of Mr. McMurry’s pro bono
contributions:
In 2006, five members of the Imperial Klans of America (Ku Klux
Klan) had beaten a 16-year-old boy
of Panamanian descent, resulting in
serious injuries. When the Southern
Poverty Law Center and its founder,
Morris Dees, asked Mr. McMurry to
serve as local counsel for the young
man in a suit against the Imperial
Klans of America and its leader, he
gladly accepted, even in the face of
previous death threats issued to Dees
by various Klan supporters. The repflabaroutofstaters.org

resentation took enormous courage,
including attending court in a bullet
proof vest and staying in a remote
motel in rural Kentucky under guard

William Fletcher McMurry
by police snipers during the trial.
The combined efforts over two years
resulted in a $2.5 million verdict for
the young man, which was later upheld on appeal.
Mr. McMurry also represented a
young woman whose confidential HIV
status had been purposefully and
illegally revealed by agents of her
health care provider. After reading
about the case in the newspaper and
learning that the woman’s attorney
had asked to be relieved as counsel,
Mr. McMurry went to the courtroom
11

on the day of trial and offered his
services to her pro bono. After several days of trial and with little or
no preparation other than working
every evening after a full day
in court, he obtained a verdict
for his client.
“The selection committee was
impressed with Bill McMurry’s
substantial contributions over
his 35-year legal career and, in
particular, with the significant
personal sacrifice he undertook
to help his pro bono clients,”
said Florida Bar Board of Governors member Brian Burgoon,
who chaired the out-of-state
award selection committee. The
selection committee included
the Honorable Sara Doyle,
presiding judge of the Georgia
Court of Appeals; Talley Wells,
director of the Disability Integration Project for the Atlanta
Legal Aid Society; Ian Comisky,
Florida Bar Board of Governors
member; Kathy Ochroch, partner and pro bono coordinator
for Blank Rome LLP in Philadelphia; and Matthew Comisky,
partner at Blank Rome LLP in
Philadelphia and past president of The Florida Bar Young Lawyers Division.
William McMurry received his law
degree from the University of Louisville and his undergraduate degree
from the University of Kentucky. He
has served as president of the American Board of Professional Liability
Attorneys and as a member of the
boards of the Legal Aid Society of
Louisville, the International Academy of Integrative Psychology and
the Paul L. Adams Center for Psychoanalytic Education.
State-to-State — Spring 2014

Division News
Your opportunity to be involved
Committees seek members
If you are interested in becoming active with the OOSD,
please send an email and include your name, contact
information and any other information you would like
us to consider. Individuals who are interested in serving
should provide a written request for consideration to
me at dworkman@bakerlaw.com and a courtesy copy to
our bar administrator, Willie Mae Shepherd, at wshep@
flabar.org.
On behalf of the entire Out-of-State Division, I look
forward to receiving requests for consideration from all
interested individuals. Thank you.
—Donald Workman

The Out-of-State Division of The Florida Bar is seeking
members who are interested in serving and becoming
involved with the OOSD.
Members can serve and become chairs of the following
committees of the division:
• Budget Committee
• CLE Committee
• Communications Committee
• Membership & Long-Range Planning
• Nominating Committee

Mark your calendar

We can be

BIGGER & better!

April 3, 2014 • 5-7 p.m.
Joint reception with the Young Lawyers Division
Board of Governors
Union Station Hotel
1001 Broadway
Nashville, TN 37203
http://unionstationhotelnashville.com

Let’s
our
GROW ip!
rsh
membe

April 17, 2014 • 12 noon-1 p.m.
WEBINAR
Bankruptcy: Navigating the Automatic Stay,
Discharge, Preference and More
Speaker: Dena Kessler, BakerHostetler
May 15, 2014 • 12 noon-1 p.m.
WEBINAR
Attorney’s Fees in Bankruptcy: Fee Applications,
Disclosure Requirements and More
Speaker: Donald A. Workman, OOSD President

If you would be willing to speak with a
new law school graduate who is looking
for employment in your area, please

June 25-28, 2014
The Florida Bar Annual Convention
Gaylord Palms Resort and Convention Center
Orlando, Florida

flabaroutofstaters.org

email your contact information to Division
Administrator Willie Mae shepherd at
wshep@flabar.org.
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Board of Governors’ update
We want you to stay informed on actions taken by The
Florida Bar Board of Governors. So, here is the latest Board
of Governors’ update.
The Florida Bar Board of Governors met on Dec. 13, 2013.
Major actions of the board and reports received included:

extensive information on the academy can be found at
www.floridabar.org/leadership academy.
• A request from the Young Lawyers Division is being studied that may allow online attendance at the Practicing
With Professionalism program because of the difficulty
some new lawyers have attending in person. The one-day
seminar, which currently requires in-person attendance,
provides a broad overview of ethical and professional issues for new lawyers in fulfillment of phase 1 of the Basic
Skills Course Requirement. A tentative schedule of basic
skills courses and Practicing with Professionalism courses
is on www.floridabar.org.
The Florida Bar Board of Governors met on Jan. 31, 2014.
Major actions of the board and reports received included:
• Chief Justice Ricky Polston discussed the state of the
judiciary. He said the court system is seeking competitive
pay adjustments and equity and retention funds for court
staff, funds for repairs and upgrades to four aging district
court of appeal buildings and funds for continued technological improvements for the court system. The proposed
budget for 2014-2015 also includes 49 new judges—three
appellate, seven circuit and 39 county judgeships—as
detailed in the December 20 judicial certification opinion.
For additional information on the court system’s budget
requests for 2014-2015, please visit www.flcourts.org.
• Three proposed amendments to the Rules Regulating The
Florida Bar were received on first reading. They pertain
to: participation in lawyer referral services (Rule 4-7.22);
the requirement that Bar members certify that the maintenance of their trust accounts is in compliance with rules
(Rule 5-1.2); and replacing monies improperly taken from
trust accounts (Rule 5-1.1). For details on the amendments, please watch for articles in The Florida Bar News.
• The board approved allowing the Legal Needs of Children
Committee to support legislation allowing only judges to
make a determination when children charged with crimes

• New Guidelines for Advertising Past Results were approved. Based on a recommendation of the Board Review
Committee on Professional Ethics, the guidelines generally do not allow television and radio ads and billboards
as acceptable advertising media for past results because
sufficient explanations on the difference between net
and gross awards and additional information necessary
to prevent the ads from being misleading cannot be included. Ads in other media may contain past results with
appropriate disclaimers and following specific additional
guidelines. The guidelines are posted on the website, and
members may contact the Ethics Hotline with questions.
• The board requested that Standing Committee on Advertising prepare an advisory opinion on implications of
Bar members using the LinkedIn social and professional
networking site. The board also voted to revoke a staff
advisory letter stating that the use of LinkedIn violates
Bar rules. The Florida Bar News covered this issue in the
Nov. 15 edition.
• Adding public record information about pending disciplinary actions on attorney profile pages on the Bar’s website
and a new status listing were approved. The recommendations were developed by the board Communications Committee with The Florida Bar Citizens Advisory Committee
to readily provide key grievance documents to consumers
pertaining to filed consent judgments, reports of referees
with guilt findings and final court orders of discipline. In
cases with filed consent judgments and referee reports of
guilt, membership status will indicate that a disciplinary
proceeding is pending. Details on the implementation
were published in the Jan. 1 The Florida Bar News.
• A Special Committee on Technology was approved to work
with the Vision 2016 Commission to identify technology
tools for lawyers and to examine methods to provide communications, resources and assistance with technology
based issues within the legal profession. Goals include
helping Bar members become better educated in preparing their firms and law offices to meet the challenges of
the evolving practice of law. Members may now access
technology tips on www.floridabar.org. New tips are posted
every Tuesday.

Stay connected with the
Out-of-State Division
Facebook:
https://www.facebook.com/
TheFloridaBarOutOfStateDivision

• For the 2014-2015 Bar year, the membership of the Wm.
Reece Smith, Jr., Leadership Academy will be increased
from a maximum of 60 to 75 fellows. Bar sections will be
asked for increased involvement in the program, which
is designed to assist a diverse and inclusive group of
lawyers in becoming better leaders. The application and
flabaroutofstaters.org

Twitter:
https://twitter.com/FLBarOOSD
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should be tried in adult court. In addition, the board
approved a request of the Standing Committee on the
Unlicensed Practice of Law for The Florida Bar to support
the American Bar Association’s efforts to advocate for passage of legislation (HR 2936) to prevent immigrants from
being victimized by nonlawyers in immigration matters.

Join the
OOSD now!

• A dedication ceremony was held to formally name the Wm.
Reece Smith, Jr., Leadership Academy. The academy’s
first class of 59 fellows met in Tallahassee on January
30-31 and attended the Pro Bono Awards Ceremony, the
Florida Supreme Court Historical Society Annual Dinner
and the academy’s dedication ceremony at the Board of
Governors meeting.

Not a member of the Out-of-State Division? Join
now!
Membership in the division is just $30 and provides
a number of valuable benefits to out-of-state
attorneys, including discounts on CLE registration,
a free annual ethics CLE and opportunities to
network with other Florida lawyers. Join now! Invite
a colleague!
(For your convenience, an application is on page 18.)
For more information, please contact:

• Justice Barbara Pariente made a presentation on the
Informed Voters Project, a nonpartisan voter education
initiative of the National Association of Women Judges.
Florida is one of eight states selected to implement pilot
projects to address the importance of a fair and impartial
judiciary and of keeping special interests from influencing judicial elections. For more information, visit http://
ivp.nawj.org/ and read the February 1 Florida Bar News
article.

Mindi Wells, Chair
Membership & Long Range Planning Committee
mindi.wells@sc.ohio.gov

If you have questions or concerns, contact your Board of
Governors representative(s): Brian Burgoon, burgoon@burgoonlaw.com; Ian Comisky, icomisky@blankrome.com; Eric
Meeks, emeeks@meekslawfirm.com; and Richard Tanner,
rt7@dbksmn.com.

Willie Mae Shepherd, Program Administrator
wshep@flabar.org

The Florida Bar and LegalSpan:
Bringing online CLE to attorneys
Since August 2000, The Florida Bar
has been offering quality CLE programs
as online, on-demand seminars through a
partnership with LegalSpan. The popularity
of this type of delivery method has been
growing exponentially ever since.
With increasingly hectic schedules and
the rising cost of travel, attorneys are turning to the Internet to meet their educational
needs. Online CLE programs offer the flexibility of viewing programs at your own
pace, anytime, anywhere.
Whether a first-time or net-savvy user,
Florida attorneys are finding that online CLE
programs are time saving and easy to use:
“I am very pleased to be able to have
these seminars made available to members of The Florida Bar. With the format
you have provided, I feel that I am at the
seminar, and I have the materials which
I can download and save for future reference. Thanks for a great product well
presented and technically friendly!”
—Andrew, Live Oak

flabaroutofstaters.org

“Excellent resource. A very convenient
way to engage in continuing education that has high-quality speakers and
content.”
—Bruce, Miami Beach
“This is the greatest thing ever invented.
I can now complete my CLE requirements at home. Everything was so easy.
Thank you.”
—Sheila, Largo
“Terrific site and material. It makes it
much easier to get CLE credit, and
makes the materials much more useful since they can be viewed multiple
times.”
—Thomas, Brandon
“I found this online seminar to be convenient, understandable and user-friendly.
I will use this method more in the future.
Thank you for this informational and
convenient seminar.”
—Gerald, West Palm Beach
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With the explosion of MP3 players and
iPods in the market, LegalSpan developed
the technology to enable The Florida Bar
to introduce downloadable audio versions
of its CLE programs. Since its inception in
March 2006, the downloadable versions
of The Florida Bar’s CLE programs have
become as popular a method of obtaining
education as online CLE. “We want to foster
greater collaboration among members and
a more vibrant educational dialogue. Attorneys learn best at their own pace, in their
own way, in a comfortable environment. Our
online options give members educational
content when and where they want it,” says
Programs Division Director Terry Hill.
The Florida Bar’s catalog of online and
downloadable programs is robust, offering more than 200 programs, covering all
practice areas. Attorneys are able to enjoy
time and money savings, without sacrificing
content, by participating in these types of
programs. The complete catalog of Florida
Bar CLE courses can be viewed at www.
floridabar.org/cle by accessing the LegalSpan link under Online Courses.
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EDITOR’S CORNER

Your Out-of-State Division
stands ready to help your practice
We hope you continue to enjoy the all-cyber version of State-to-State. You should be
receiving a link to each edition of the newsletter that allows you to view the edition
online in color at your desk or on your mobile device. Of course, you can also choose
to print it.
We continue to look for ways to enhance the State-to-State. By doing so, we can
better serve out-of-state lawyers. Remember, too, that you can feature yourself or
your law firm as well. It should be a win-win for everyone.
You’ll see in this edition the many programs available to out-of-state members.
D. WORKMAN
Joining provides many benefits. One of my favorites involves the work of this publication to introduce you to other out-of-state members who share a desire to develop their respective
practices. We’re not shy—we want to help you develop business. So, please get involved!
Your publication continues to grow. And we’d like even more! You’ll see throughout the State-to-State
our requests for contributing authors. Our content continues to increase because of you. We feature
our contributing authors prominently and include the information you’d like others to read about
your practice. We have two goals here: to present your ideas to a broad audience and to introduce the
readers to you. We want to help your practice.
So, send us your articles, and we’ll get you published as quickly and as often as we can. And by all
means, please let us know how we can serve you better. Please feel free to contact me at dworkman@
bakerlaw.com or by telephone at 202/861-1602. We also look forward to seeing you at one of the local
receptions.
The Out-of-State Division is here to serve you!
—Don Workman, Editor

FLORIDA...
  was
   discovered
    by an
     out-of-stater.

S t a t e - t o - S t a t e
THE PUBLICATION OF THE FLORIDA BAR OUT-OF-STATE DIVISION

Donald A. Workman, Washington, D.C. ................................................................. President
Timothy P. Chinaris, Montgomery, Ala........................................................ President-Elect
Christopher C. Marquardt, Atlanta, Ga. ...............................................................Treasurer
John C. Voorn, Palos Heights, Ill............................................................................ Secretary
Donald A. Workman, Washington, D.C. ......................................Immediate Past President
Willie Mae Shepherd, Tallahassee, Fla........................................... Program Administrator
Mindi Wells, Columbus, Ohio........................................... Information & Technology Chair
Donald A. Workman, Washington, D.C. .......................................................................Editor
Matthew L. Kahl, Sandy Springs, Ga. ....................................................... Associate Editor
Susan L. Trainor, Tallahassee, Fla......................................................................Staff Editor
Clay Shaw, Tallahassee, Fla. .......................................................................................Layout
State-to-State is devoted to Florida and multi-jurisdictional legal matters. It is editorially
reviewed and peer reviewed for matters concerning relevancy, content, accuracy and style.
State-to-State is sent electronically to more than 14,000 legal practitioners throughout
the United States.
Statements or expressions of opinion or comments appearing herein are those of the
contributors and not of The Florida Bar or the division.
The deadline for the SUMMER 2014 issue is APRIL 30, 2014. Articles should be of
interest to legal practitioners with multijurisdictional practices. Please submit articles
in a Word format via email to Don Workman, dworkman@bakerlaw.com. Please include a
brief biography with contact information and a photograph of the author.
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Author! Author!
The Out-of-State Division offers its membership a valuable forum for the exchange
of information on legal issues affecting our
interstate practices. To be truly effective,
it is essential for a large cross section of
our members to contribute articles, news
and announcements to this newsletter.
For those of you who would like to see
your work in print, the rules for publication
are simple: The article should be related to
a subject of general interest to legal practitioners with multijurisdictional practices.
Articles focused on your home state are
less appealing than issues impacting a
number of jurisdictions.
Please send documents in MS Word
format via email to Don Workman,
dworkman@bakerlaw.com.
Please help your colleagues to get to
know you by including a brief biography
with contact information, and include a
head and shoulders photograph. Your
photo and bio will be kept on file and need
only be submitted once.

Spring 2014

Contributing authors
The Out-of-State Division appreciates the articles submitted for this edition by our contributing authors. They
can serve as a resource to fellow division members who
might have a question regarding these authors’ areas of
expertise or if a referral is needed.

as a law clerk to the Honorable Karen S. Jennemann and
the Honorable Arthur B. Briskman of the United States
Bankruptcy Court for the Middle District of Florida. She
also served as a judicial intern to the Honorable James
S. Moody, Jr., of the United States District Court for the
Middle District of Florida. Prior to entering law school,
she worked as a newspaper and radio reporter. She can
be reached at 202/861-1640 or dkessler@bakerlaw.com.

Brian D. Burgoon has served as an out-of-state member
of The Florida Bar Board of Governors since 2000, is current chair of The Florida Bar Disciplinary Review Committee and serves on The Florida Bar Executive Committee.
He also served as a member of the statewide Hawkins Commission on Review of the Discipline System. He practices
business litigation, civil litigation and personal injury
with The Burgoon Law Firm LLC in Atlanta, Ga. He can
be reached at 404/260-5147 or burgoon@burgoonlaw.com.

George Klidonas is an attorney at BakerHostetler in New
York City and practices in the field of bankruptcy, insolvency, financial reorganization and debtors’ and creditors’
rights. He received the B.S. from Fordham University, the
J.D. from the Benjamin N. Cardozo School of Law and
the LL.M. in bankruptcy from Saint John’s University
School of Law. He is coordinating editor for the American Bankruptcy Institute Journal. He can be reached at
212/589-4625 or gklidonas@bakerlaw.com.

Timothy P. Chinaris is associate dean for information
resources and professor of law at Thomas Goode Jones
School of Law at Faulkner University in Montgomery,
Alabama, where he teaches courses in legal ethics and
professional responsibility and directs the law library. He
has a bachelor’s degree in business administration from
Florida State University, received his J.D. with honors
from the University of Texas School of Law and earned his
master’s degree in library and information studies from
Florida State University. He is admitted to practice law
in Florida and Texas. He can be reached at 334/386-7214
or tchinaris@gmail.com.

Donald A. Workman, OOSD president and State-toState editor, is a partner in the Business Group and head of
BakerHostetler’s bankruptcy and creditors’ rights practice
in the Washington, D.C., office. His practice areas include
business bankruptcy, creditors’ rights, debtor reorganizations, general insolvency, stockbroker liquidations and
commercial litigation. He can be reached at 202/861-1602
or dworkman@bakerlaw.com.

Dena S. Kessler is an associate in the Washington,
D.C., office of BakerHostetler and focuses her practice on
bankruptcy matters. Prior to joining the firm, she served

Become a contributor! See submission information on
page 15.

Stay current on ethics:

Free publication now available
In the past, out-of-state Florida Bar members have found that it can be difficult to stay abreast of ethics developments in
Florida. Now, two free resources are available to help you stay current in this important area.
The “2013 Florida Legal Ethics Review” by Tim Chinaris is available free of charge. This comprehensive compendium
concisely summarizes developments in Florida legal ethics during 2013, including rule changes, cases and ethics opinions
of interest. Arranged topically, the subjects covered are: Rule Changes (including Proposed Rule Changes); Advertising;
Attorney-Client Relationship; Candor Toward the Tribunal; Confidentiality and Privileges; Conflicts of Interest (Including
Disqualification); Disciplinary Proceedings; Fees (Including Attorney’s Liens); Ineffective Assistance and Right to Counsel;
Law Firms; Legal Malpractice; Professionalism; Public Official Ethics and Public Records; Rules and Ethics Opinions; Trial
Conduct; Trust Funds; Unauthorized Practice of Law; and Withdrawal From Representation.
To get your free copy, just send an email request to tchinaris@gmail.com. A copy will be emailed to you in PDF format.
And stay up-to-date with legal and judicial ethics on a daily or weekly basis by visiting the comprehensive ethics website
“sunEthics” (www.sunethics.com). This site offers summaries of cases and ethics opinions as they are released; links to
everything related to Florida legal ethics, judicial ethics, bar admissions and professionalism; and links to ethics resources
throughout the nation.

flabaroutofstaters.org
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OUT-OF-STATE DIVISION EXECUTIVE COUNCIL
Donald A. Workman, President
Baker Hostetler LLP
1050 Connecticut Avenue N.W.
Ste. 1100
Washington, DC 20036-5318
202/861-1500
Fax: 202/861-1783
dworkman@bakerlaw.com

W. Bard Brockman
Bryan Cave Powell Goldstein LLP
1201 W. Peachtree Street N.W.
Floor 14
Atlanta, GA 30309-3471
404/572-6600
Fax: 404/572-6999
bard.brockman@bryancave.com

Timothy P. Chinaris, President-Elect
P.O. Box 210265
Montgomery, AL 36121-0265
334/386-7214
Fax: 334/386-7223
tchinaris@gmail.com

Brian D. Burgoon
Burgoon Law Firm LLC
659 Auburn Avenue N.E., Ste. 147
Atlanta, GA 30312-1983
404/260-5147
Fax: 866/805-5997
burgoon@burgoonlaw.com

Christopher C. Marquardt, Treasurer
Alston and Bird LLP
1201 W. Peachtree Street N.W.
Atlanta, GA 30309
404/881-7827
Fax: 404/253-8741
chris.marquardt@alston.com
John C. Voorn, Secretary
6231 W. 129th Place
Palos Heights, IL 60463-2336
708/403-5050
Fax: 708/403-9667
jcv@hdoml.com
Scott E. Atwood
Stout Atwood LLC
2248 1st Street
Fort Myers, FL 33901-2960
239/898-4130
Fax: 770/349-8210
scott@stoutatwood.com
D. Pearson Beardsley
1827 Powers Ferry Road S.E.
Bldg. 6, Ste. 302
Atlanta, GA 30339
404/558-7646
pbeardsley@dpblegal.com
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Ian M. Comisky
Blank Rome LLP
One Logan Square
130 N. 18th Street
Philadelphia, PA 19103-6933
215/569-5646
Fax: 215/832-5646
icomisky@blankrome.com
Matthew L. Kahl
Morris Hardwick Schneider
1303 Hightower Trail, Ste. 315
Sandy Springs, GA 30350
678/298-2117
Fax: 678/946-0276
mkahl@closingsource.net
Lawrence H. Kunin
Morris Manning & Martin
3343 Peachtree Road N.E.
Atlanta, GA 30326-1022
404/233-7000
Fax: 404/365-9532
lkunin@mmmlaw.com

Eric L. Meeks
Meeks Law Firm Inc.
P.O. Box 8098
Cincinnati, OH 45208-0098
513/826-0229
Fax: 513/826-0231
emeeks@meekslawfirm.com
E. Duffy Myrtetus
Two James Center, Ste. 1400
1021 E. Cary Street
Richmond, VA 23219-4058
804/771-5750
Fax: 804/771-5777
edmyrtetus@kaufcan.com
Richard A. Tanner
6 Pompton Ave.
Cedar Grove, NJ 07009-2042
973/632-0736
rt7@dbksmn.com
Leslie Utiger
Akerman Senterfitt
2001 Ross Avenue, Ste. 2550
Dallas, TX 75201-2991
214/720-4300
leslie.utiger@akerman.com
Mindi Wells
The Supreme Court of Ohio
65 S. Front Street, Floor 7
Columbus, OH 43215-4131
614/387-9500
mindi.wells@sc.ohio.gov

William A. Lee III
O’Donnell, Lee, McCowan and
Phillips LLC
P.O. Box 559
Waterville, ME 04903-0559
207/872-0112
Fax: 207/872-0002
walee@olmplaw.com
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Membership Application for

The Florida Bar

Out-of-State Division
Of the 96,000 members of The Florida Bar, about 16,000 members reside outside the State of Florida.
Although the Division represents the interests of all lawyers outside the state, active participation in the
Division requires an election on the annual dues statement and, of course the payment of dues (only
$30).
Membership in this Division will provide a forum for communication and education for the
improvement and development of your practice through:
a reduced fee for section sponsored continuing legal education programs
a newsletter especially designed for out-of-state practitioners
a ready network for referrals and access to information through regional coordinators
a web page especially designed for out-of-state- practitioners
an annual free online ethics CLE.






To join, make your check payable to The Florida Bar and return your payment in the amount of $30 and
this completed application form to OOS Division, The Florida Bar, 651 E. Jefferson St., Tallahassee, FL
32399-2300. Membership will expire June 30. Dues may not be prorated.
OS Member Section Dues (Item number – 8161001)
OS Affiliate Section Dues (Item number – 8161002)
Name:

Florida Bar Number:

Firm:
Office Address:
City/State/Zip:
Email:
METHOD OF PAYMENT (CHECK ONE)
Check Enclosed (payable to The Florida Bar)
Credit Card:

Mastercard

Visa

Discover

AMEX

Name on Card:
Card Number:

Expiration Date:

/

Signature:

To learn more, visit our Website at www.flabaroutofstaters.org or contact the
Program Administrator at wshep@flabar.org.
flabaroutofstaters.org
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THE FLORIDA BAR – OUT-OF-STATE DIVISION
APPLICATION FOR STUDENT MEMBERSHIP
Of the more than 96,000 members of The Florida Bar, about 16,000 members reside and/or practice outside
Florida. The Out-of-State Division of The Florida Bar represents the interests of all Florida lawyers residing
and/or practicing outside the state.
The Out-of-State Division seeks to keep its members informed of recent developments that could impact
their practice as out-of-state Florida attorneys. Further, the division promotes opportunities to network—both
socially and professionally—with other out-of-state Florida attorneys. Membership in the division provides
access to the division’s newsletter (State-to-State), the division’s website (www.flabaroutofstaters.org),
division-sponsored continuing legal education programs and division meetings.
Student membership in the division will:

Afford an opportunity to network with out-of-state Florida attorneys who can offer insights on practicing
law as a Florida attorney outside the state.

Allow for communication with Florida lawyers practicing in a variety of locales nationwide.
Provide the member with access to the division’s newsletter and website, which are designed especially
for out-of-state practitioners, and an opportunity to submit articles for publication.

Entitle the member to a reduced fee for division-sponsored continuing legal education programs.
To join, send this completed application form to:
Out-of-State Division, The Florida Bar, 651 E. Jefferson St., Tallahassee, Florida 32399-2300.
(The application form also may be sent by email to OOSD.Student.Member@gmail.com.)
Student membership will expire upon admission to The Florida Bar or one year after graduation
from law school, whichever occurs first. There is no membership fee for students.
NAME: ____________________________________________________________________________
SCHOOL: __________________________________________________________________________
DATE OF GRADUATION (MO./YR.): _____________________________________________________
ADDRESS:_________________________________________________________________________
__________________________________________________________________________________
PHONE: ___________________________________________________________________________
EMAIL: ____________________________________________________________________________
LIST ANY CITIES/STATES IN WHICH YOU HAVE A PARTICULAR INTEREST: ___________________
__________________________________________________________________________________
SIGNATURE:______________________________________________ DATE:_____________________

flabaroutofstaters.org
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Continuing Legal Education
Application for Course Attendance Credit
The Florida Bar
Legal Specialization & Education
651 E. Jefferson Street
Tallahassee, FL 32399-2300
(850)561-5842 (Phone) (850/561-9421 (Fax)
ATTORNEY #

NAME:

ADDRESS:
CITY:

STATE:

PHONE:

ZIP:

FAX:

ACTIVITY TITLE:
SPONSOR NAME:
DATE AND LOCATION OF COURSE:
PLEASE ATTACH A COURSE BROCHURE AND/OR OUTLINE WHICH:
(A) FULLY DESCRIBES THE COURSE CONTENT AND LEVEL OF PRESENTATION
(B) INDICATES THE TIME DEVOTED TO EACH TOPIC COVERED WITHIN THE PROGRAM
(C) INDENTIFIES THE INSTRUCTORS

CERTIFICATION CREDIT
Indicate if credit is to be assessed for Board Certification.

CERTIFICATION AREA(S):

TOTAL MINUTES ON INSTRUCTION: (EXCLUDING BREAKS, MEALS AND INTRODUCTIONS AND BASED ON A 50
MINUTE HOUR)

TOTAL CREDIT

(TOTAL MINUTES DIVIDED BY 50 =

CREDIT HOURS)

50

If requesting Ethics, Professionalism, Substance Abuse, and/ Mental Illness Awareness Credit, please check
appropriate box below.
Ethics
Professionalism

Substance Abuse
Mental Illness Awareness

NOTE: If you have completed the minimum number of required CLER hours, and are not seeking Certification credit, please do not submit
further courses for evaluation. There is no carry over of hours in Florida from one reporting period to the next.
You may submit this application to clemail@flabar.org with the proper documentation.
Materials submitted for CLE credit review will be discarded once the credit has been determined.
Should you wish to have your materials returned, please enclose a self-addressed stamped envelope.

flabaroutofstaters.org
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MEMBER BENEFITS
The Florida Bar • 651 East Jefferson Street • Tallahassee, Florida 32399-2300
www.floridabar.org/memberbenefits • 850/561-5600 • 800/342-8060
LEGAL RESEARCH
ABA PUBLICATIONS www.ababooks.org
100’s of books in a variety of formats. Rigorously
reviewed to offer highest quality information & presentation.
ref. #PAB6EFLB for 15% discount
CCH ASSOCIATION
http://tax.cchgroup.com/members/tfb
Savings up to 30% off industry-leading tax and accounting books.
Use ref. #Y5604 at check out.
FASTCASE NATIONAL LAW LIBRARY
866-77-FASTCASE
Comprehensive 50 state and federal case law
databases. Unlimited dual column printing. 80%
discount off retail.
FREE FLORIDA CASE LAW at
www.floridabar.org
LEXISNEXIS

866-836-8116
www.lexis.com/flabar
Flexible research and big savings. Shepard’s® and exclusive
content make research easier. Unique offerings,affordably
priced and easy to customize.

BANK PROGRAMS
BANK OF AMERICA
800-932-2775
www.bankofamerica.com/floridabar
Apply Online or toll-free! Affinity credit card. CD’s,
Money Market, free checking.
LAWPAY

866-376-0950
www.affiniscape.com/floridabar
Law Firm Merchant Account. Members can save up
to 25% off credit card processing fees.

INSURANCE
BUSINESS PLANNING CONCEPTS, INC.
800-282-8626
www.memberbenefits.
com
Medical, disability, life, hospital, AD&D, long term care, retirement programs, workers’ comp., pet insurance & more.
CELEDINAS INSURANCE GROUP
www.celedinas.com/florida-bar
Offers excess personal liability coverage, up to 60%
discount.
FLORIDA LAWYERS MUTUAL (FLMIC)
800-633-6458 • www.flmic.com
Lawyer-created liability carrier.
GEICO
800-368-2734 www.geico.com
The GEICO Auto Insurance Program offers car insurance with 24-hour service. Bar members may qualify
for additional discounts.

flabaroutofstaters.org

JURISCO

800-274-2663
www.jurisco.com
Civil court bonds by phone in 24 hrs.

BUSINESS
ABI

813-279-2111
www.ABIToday.com
Association Benefits International
Over 90% of searches for products or services today
are performed on-line.
From the largest more established firms to the newest
attorney, ABI has the right marketing strategy for you.
CORPORATE CREATIONS 561-694-8107
www.corporatecreations.com
Registered agent and incorporation services.
FORMSPASS
877-389-0141 X.111
www.formspass.com/flbar-partnership
Unlimited access to a library of high-quality legal
practice forms for low yearly or monthly rate, with
no timed usage fees, per form fees, printing fees or
other hidden charges.
PRODOC

800-759-5418
www.prodoc.com
ProDoc legal forms software. Family, Estate Planning,
Probate & more.
RPOST
www.rpost.com/floridabar
Registered email services.
STAPLES
800-3STAPLE
www.floridabar.org/memberbenefits
Office supplies, furniture and technology.
SUBSCRIPTION SERVICES, INC.
800-289-6247 • www.buymags.com
TABS3 TRUST ACCOUNTING SOFTWARE
www.tabs3.com/floridabar
Members of the Florida Bar are entitled to exclusive
pricing for Tabs3 Trust Accounting Software (handles
up to 5 billable timekeepers). The member benefit
price is $99 – over a 40% savings!

APPAREL / HOME /GIFTS
THE BILLABLE HOUR COMPANY
www.thebillablehour.com/flabar.php
Wide selection of gifts for lawyers and legal professionals. Save 10% with code: FLABAR.
BROOKS BROTHERS

866-515-4747

membership.brooksbrothers.com
Enroll for Corporate Membership Card and
Save 15% on regular and everyday value priced
merchandise. Enter Organization ID #10320 and
your Pin Code #97352.

FTD

1-800-SEND FTD
www.ftd.com/corporatepartner15
Code: 30646

JOS. A. BANK CLOTHIERS 800-285-2265
www.josbank.com • Code: 91861
Specializing in men’s clothing. Save 20% with the JoS. A.
Bank Corporate Discount Card. (Sale items excluded).
Call for FREE Corporate Card.

MAILING & DELIVERIES
FEDEX
800-475-6708
www.floridabar.org/memberbenefits
Save up to 26% on Fed Ex shipping services.
UPS

800-636-2377
www.savewithups.com/floridabar
Discounts on services.

AUTOMOBILE RENTALS
ALAMO www.alamo.com • 800-354-2322
Year round discounts from Alamo!
ref. #93718
AVIS
www.avis.com • 800-331-1212
Avis Preferred Renter fees waived.
ref. #A421600
BUDGET www.budget.com • 800-527-0700
Year round discounts from Budget.
ref. # Y067600
HERTZ www.hertz.com • 800-654-2200
Hertz #1 Club Gold fees waived.
ref. #152030
NATIONAL

www.nationalcar.com
800-227-7368
National Emerald Club fees waived.
ref. #5650262

MEDICAL EVACUATION
AND REPATRIATION
MEDJET

800-527-7478
www.Medjet.com/TFB
Enroll prior to travel with Medjet rates reduced up to
18% for domestic & international “hospital of choice”
protection, personal & business travel. Reference
The Florida Bar.

TRAVEL
www.floridabar.org/memberbenefits
Red Roof, Motel 6, The Walt Disney World Swan
and Dolphin Resort and the Wyndham Hotel Group.

For information on ALL Bar
Membership Services, visit www.
floridabar.org/memberbenefits
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