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Technology, technology
New technology CLE require-

ment: The Florida Supreme Court 
has approved a groundbreaking 
change to Florida’s CLE requirement. 
Beginning Jan. 1, 2017, the required 
number of CLE hours will increase 
from 30 hours each three-year period 
to 33 hours each three-year period, 
and the extra three hours must be 
devoted to technology-related educa-
tion. This includes a lawyer’s use of 
technology as well as understanding 
technology for the purpose of advis-
ing and representing a client. To our 
knowledge, Florida is the first in the 
country to have such a requirement.

It is expected that those people who 
are in the middle of their three-year 
CLE cycle will have this requirement 
pro-rated. It is also expected that the 
same hour, for example, that contains 
both ethics and technology can satisfy 
both an ethics hour and a technology 
hour, although only one CLE hour 
will be earned.

This is an important change for out-
of-state lawyers. The OOSD has re-
minded its constituents that meeting 
the CLE requirement for purposes of 
remaining active in The Florida Bar 
is as easy as registering home CLE 
credits with The Florida Bar. Now, 
three of those credits must contain 

technology content approved by The 
Florida Bar. This is an opportunity for 
the OOSD, as the division intends to 
provide access to technology credit for 
its out-of-state members.

Florida e-filing reminder and 
warning: The Fourth District Court 
of Appeal issued a stern warning to 
out-of-state lawyers regarding the 
need to comply with Florida’s e-filing 
requirements. See United Bank v. 
Estate of Frazee, 41 Fla. L. Weekly 
D1612 (Fla. 4th DCA July 13, 2016). 
According to this decision, Florida 
Bar members who do not properly 
e-file court papers may find them-
selves with no filing. If you need e-
filing guidance, you can reference the 

Florida Supreme Court Standards 
for Electronic Access to the Courts, 
which can be downloaded from the 
Bar’s website, as well as the Rules 
of Judicial Administration. Being an 
out-of-state lawyer is not an excuse 
for failing to comply with e-filing 
rules.

Nashville meeting: The OOSD 
Executive Council met on Sept. 8, 
2016, at the Belmont University Col-
lege of Law. The council was honored 
to meet Alberto Gonzalez, former 
White House counsel and U.S. attor-
ney general, who is the dean of the 
Belmont University College of Law. 
That evening, the OOSD EC held a 
joint reception with The Florida Bar 
Board of Governors and welcomed 
several new members. The OOSD 
seeks to continue such receptions 
throughout the country.

Become involved: The OOSD’s 
next meeting will be by teleconfer-
ence in January 2017. The date is to 
be determined, but we invite your 
curiosity, interest and participation. 
For information, please see www.
flabaroutofstaters.org, or I can be 
reached at 404/504-7798 or lkunin@
mmmlaw.com.

Larry H. Kunin

President's
message

Stay connected
with the

Out-of-State Division

Facebook:
https://www.facebook.com/

TheFloridaBarOutOfStateDivision

Twitter:
https://twitter.com/FLBarOOSD
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Protect your firm from attack:
Get training on phishing scams 

and other security risks
by Brett W. Smith

I n c r e a s i n g l y, 
lawyers and law 
firms are coming 
under attack. Here 
are some recent 
examples:

•	 I n  Fe b r u a r y 
2015, a lawyer in 
San Diego, Cali-
fornia, opened an 
attachment to an 

email that appeared to be from 
the U.S. Postal Service. Unfortu-
nately, the email was a phishing 
scam. The attachment contained 
a virus that enabled hackers to 
record what he typed on his com-
puter, including his bank account 
login information. Using that in-
formation, the hackers transferred 
$289,000 out of his bank account 
to a bank in China.1

•	 In December 2015, a law firm in 
Jacksonville found that all of its 
computer data, including client 
files, trust account records and firm 
financial data, had been encrypted 
by hackers and were being held for 
ransom. Firm personnel were un-
able to access their files for a week 
until they paid the ransom.2

•	 In March 2016, the Federal Bureau 
of Investigation issued an alert 
that a Ukrainian hacker was seek-
ing to break into the computer sys-
tems of 50 large law firms in order 
to steal information for purposes of 
insider trading schemes.3

•	 Also in March 2016, the employees 
of a large New York-based law firm 
were informed that someone in 
the payroll department had been 
duped into emailing copies of all 
of the employees’ W-2 forms to a 
phishing scammer posing as an 
officer of the firm. The breach was 
discovered when employees began 
to discover that they had become 
victims of identity theft.4

•	 In April 2016, a law firm in the 

Texas Panhandle learned that 
hackers had broken into its email 
system and used it to send out 
fraudulent phishing messages sup-
posedly containing a subpoena. 
Having the email come from a real 
law firm lent it legitimacy and 
potentially allowed it to evade pro-
tective filters. When the recipients 
opened the attachment, a virus 
was loaded onto their systems, 
which enabled the hackers to steal 
financial and other information.5

Why do hackers seem to be focusing 
on lawyers? There are two major rea-
sons. First, lawyers receive and keep 
a large amount of valuable informa-
tion. As one writer put it, “American 
law firms are storehouses of corporate 
secrets, business strategies, and intel-
lectual property.”6 Second, lawyers 
are seen as “easy targets,” “perceived 
to have fewer security resources than 
their clients, with less understanding 
of and appreciation for cyber risk.”7

Perhaps it is time for lawyers to 
focus more attention on these risks, 
particularly if we want to comply 
with our ethical obligations.

For example, under Rule 4-1.1 of 
the Florida Rules of Professional Con-
duct, one of our primary ethical obli-
gations is to “provide competent rep-
resentation.” The Comment to Rule 
4-1.1 explains that to do so we must 
“keep abreast of changes in the law 
and its practice.” The Professional 
Ethics Committee of The Florida Bar 
advises that this includes keeping 
“abreast of changes in technology” to 
“identify potential threats to main-
taining confidentiality.”8 Similarly, 
the ABA explains, “a lawyer’s ethical 
obligation of competence requires 
that the lawyer become and remain 
competent about the technology they 
use so as to be able to protect client 
confidential information.”9

Moreover, an attorney’s duty to keep 
a client’s information confidential in-
cludes taking action to protect that 
information from hackers seeking to 

obtain such information either from 
the lawyer or the lawyer’s staff. Thus, 
the Comment to Rule 4-1.6 provides 
that a lawyer must “act competently 
to safeguard information relating to 
the representation of a client against 
unauthorized access by third parties 
and against inadvertent or unau-
thorized disclosure by the lawyer or 
other persons who are participating 
in the representation of the client 
or who are subject to the lawyer’s 
supervision.”

We must also consider other legal 
requirements that may be applicable. 
For example, information about a 
client’s health or medical condition, 
medical treatment or payment for 
medical care will likely be “protected 
health information” covered by the 
Health Insurance Portability and 
Accountability Act of 1996 (HIPAA)10 
and the Health Insurance Technology 
for Economic and Clinical Health Act 
(the HITECH Act)11, such that a law 
firm holding such information will be 
subject to federal regulations govern-
ing how such information must be 
safeguarded.12

Finally, we must remember the 
consequences that can occur as a 
result of allowing ourselves or our 
firms to fall victim to phishing scams, 
data breaches and other such attacks. 
These include:
•	 Theft of personal or firm funds
•	 Theft of trust account funds
•	 Theft of a client’s confidential in-

formation or intellectual property
•	 Loss of the attorney-client privilege
•	 Identity theft
•	 Claims resulting from identity 

theft
•	 Payment of ransom
•	 Business disruption
•	 Unfavorable publicity
•	 Loss of client confidence
•	 Malpractice claims
•	 Significant costs for responding to 

a data breach or other attack
•	 Possible civil penalties for HIPAA 

violations

B. SMITH
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Protect your firm continued

So, what do we need to do? One 
commentator explained:

Concrete steps must be taken 
by law firms moving forward 
if they are to practice law in 
this age of hackers and sur-
veillance. Talking a good game 
is not good enough anymore. 
Measures such as encryption of 
confidential information; active 
and frequent intrusion detec-
tion and prevention; meaningful 
user training and education; 
and written plans, assessment, 
and policies for cybersecurity, 
computer, and device use and for 
management if a breach occurs 
must be implemented.13

Specifically, let’s consider training. 
You may be a computer whiz yourself, 
but it only takes one incautious click 
by anyone in the firm to trigger an 
attack with its avalanche of ill effects. 
And, frankly, as hackers get increas-
ingly sophisticated, even those of us 
who consider ourselves to be cyber 
savvy are at risk of becoming victims. 
All of us need to be made aware of 
the risks we face, particularly as the 
methods and approaches of scam-
mers change over time. As one writer 
stated, “The most important thing 
you can do to protect your law firm 
is train your staff.”14

What kind of training is needed? 
One research firm made this general 
recommendation:

Employees should receive thor-
ough training about phishing 
and other security risks in order 
to understand how to detect 
phishing attempts and to be-
come more skeptical about sus-
picious emails and content. It is 
important to invest sufficiently 
in employee training so that the 
“human firewall” can provide 
the best possible initial line of 
defense against increasingly so-
phisticated phishing and other 
social engineering attacks.15

The following advice is more spe-
cific to lawyers:

Perhaps most importantly, law 
firms should implement a train-
ing program for lawyers and 

for all staff who have access to 
information that is subject to 
heightened security obligations. 
Lawyers and law firm staff must 
understand their ethical and oth-
er compliance obligations. Fur-
thermore, they must understand 
the policies and procedures of the 
firm itself, what actions must be 
taken in the event of a potential 
breach, and who to contact to 
report actual or potential un-
authorized use or disclosure of 
protected information.16

Periodically training lawyers and 
staff members to think before they 
click will help them to have a healthy 
sense of skepticism. Data breaches 
and other losses have been avoided 
because someone recognized the tell-
tale signs of a scam covered in a train-
ing session that he or she otherwise 
may not have noticed, or because 
this person thought to ask a question 
instead of simply accepting an email 
at face value.

If you have concerns about “wasting 
time” on training that could be more 
profitably used for client work, re-
member the staff of the Jacksonville 
firm mentioned at the beginning of 
this article who were unable to access 
their computer files for a full week 
until a ransom was paid. The time 
and money spent on training will be 
much less of a burden than the time 
and money that could be lost from a 
data breach or a phishing scam.

In any event, for the lawyers at 
least, such training may well fulfill 
the new Florida Bar requirement to 
take technology-related continuing le-
gal education courses. If enough 
of us strengthen our defenses in 
this way, perhaps the hackers 
will find that lawyers are not 
such easy targets after all.
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Seeking a new position?
Need a new associate?

The Florida Bar 
Career Center 

can help!
Whether you are an attorney seeking a new position 

in Florida or an employer who needs a new associate 
for your legal practice, The Florida Bar Career Center 
is just a click away at www.floridabar.org.

Job seekers can search available jobs, create a 
FREE job seeker profile and even post a resume 
anonymously.

Employers can reach qualified professionals by 
posting jobs for a reasonable fee and creating a FREE 
employer profile.

Just click on the link above to get started!
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OOSD, BOG co-host reception in Nashville
The Executive Council of the Out-of-State Division re-

cently conducted a meeting in conjunction with The Flor-
ida Bar Board of Governors. The EC meeting was hosted 
at the Belmont University College of Law in Nashville by 
Tim Chinaris, who serves as associate dean of the college. 
Tim is a member of the EC and a past president of the 
OOSD. Below is a photo of some of the executive council 
members with Alberto Gonzales, former U.S. attorney 
general and White House counsel, taken at our meeting 
at the Belmont University College of Law. Mr. Gonzalez 
is now the dean of the College of Law. The meeting was 
attended by members in person and by phone.

Later that day, the OOSD and the BOG co-hosted a 
reception that was well attended and provided the op-
portunity to meet with The Florida Bar’s president, 
president-elect and governors from Florida. Florida Bar 
members from the Nashville area also attended.

The OOSD co-hosts these receptions with the BOG once 
every year when the BOG travels to an area outside of 
Florida. It’s one of the benefits of membership. We’d enjoy 
meeting you and having you join us in the future. Please 
watch for articles in future editions of the State-to-State.

Donald A. Workman, editor

Natasha Dorsey, Tim Chinaris, Eric Meeks, Brian Burgoon, Alberto Gonzales, Larry Kunin and Bard Brockman

Mission of the
Out-of-State Division

The purpose of the Out-of-State Division of The Florida Bar is to provide an 
organization for all Florida Bar members who reside outside of the state of 
Florida. The division focuses not on any specific practice area, but rather on 
the common interests and needs of out-of-state Florida Bar members as a 
whole. The division works toward the goal of ensuring equitable treatment for 
in-state and out-of-state Florida Bar members. This is accomplished through 
education, legislative and administrative review; the production and update 
of a website for division members and the public at large; and the publication 
of a newsletter sent to the division’s membership.
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Tiffany McKenzie is president-elect of the Out-of-State Division of The Florida Bar. She submits this article of 
interest to out-of-state members. As mentioned in the president’s column on page 3, we are dedicated to supporting 
your practice as out-of-state Florida lawyers. We provide support in a number of ways consistent with the goals of 
the division, as set forth on page 6. We invite your comments. Tiffany can be contacted at 404/572-6725 or tiffany.
mckenzie@bryancave.com.

Throughout the Internal Revenue 
Code and Treasury Regulations, the 
words husband and wife appear. With 
the recognition of same-sex marriage 
through the Supreme Court decisions 
in Windsor v. United States (133 S. 
Ct. 2675 (2013)) and Obergefell v. 
Hodges (135 S. Ct. 2584 (2015)), the 
issue arose as to how to interpret 
such provisions when a couple com-
prises husband and husband or wife 
and wife.

One possibility was replacing the 
terms husband and wife through-
out the Internal Revenue Code and 
Treasury Regulations with a gender-
neutral term, such as spouse. Rather 
than replace the terms themselves, 
however, new regulations published 
and effective Sept. 2, 2016, provide 
that the terms husband and wife will 
be treated as gender neutral. Going 
forward, for federal tax purposes, 

the terms spouse, husband and wife 
mean an individual lawfully married 
to another individual. The term hus-
band and wife means two individuals 

lawfully married to each other.
In order to determine whether 

two individuals are lawfully mar-
ried to each other for purposes of the 

Tiffany N. McKenzie

President-
elect's
message

Internal Revenue Code and Treasury 
Regulations, the new regulations 
consider whether the marriage was 
valid when and where it was solem-
nized. This test is referred to as the 
“State of Celebration” test. The new 
regulations also consider a marriage 
entered into outside of the United 
States and provide that such a mar-
riage will be recognized for federal 
tax purposes if the marriage would 
be recognized by at least one state.

Finally, the new regulations also 
address individuals who are not le-
gally married, but who have entered 
into a civil union or a domestic part-
nership. These relationships will not 
be considered marriages, and indi-
viduals in these relationships will not 
be considered a husband or a wife for 
federal tax purposes.

Not a member of the 
Out-of-State Division?

Join now!
Membership in the division is just $35 and provides a number of valuable benefits to out-of-state attorneys, 
including discounts on CLE registration, a free annual ethics CLE and opportunities to network with other 

Florida lawyers. Join now! Invite a colleague!
(For your convenience, an application is on page 14.)

For more information, please contact:
Mindi Wells, Chair

Membership & Long Range 
Planning Committee

mindi.wells@sc.ohio.gov

Willie Mae Shepherd, 
Program Administrator

wshep@flabar.org

Join the 
OOSD now!

Final IRS regulations clarify tax 
rules for same-sex couples
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Board of Governors’ updates

BOG News

We want you to stay informed on actions taken by The 
Florida Bar Board of Governors. So, here is the latest 
Board of Governors’ update:

The Florida Bar Board of Governors met on Sept. 30, 
2016. The major actions of the board and the reports 
received included:
•	 The Supreme Court approved a three-hour increase 

in CLE requirements for each three-year reporting 
cycle and a new mandate to take technology-related 
CLE courses. With the September 29 opinion in case 
No. SC16-574, The Florida Bar becomes the first man-
datory bar in the nation to require a CLE technology 
component because of the increased use of technology 
in law practices. Florida Bar members can take advan-
tage of free technology courses offered by the Practice 
Resource Institute. In addition, 197 Florida Bar-
approved CLE courses have been awarded technology 
credit representing 437 hours currently available. As 
of the release of the opinion, more than 2,386 Florida 
Bar members have already satisfied the new technol-
ogy requirement as part of their mandatory hours. For 
continuing education courses and information, visit 
www.floridabar.org/CLE.

•	 In addition to current member communications tools, 
Florida Bar members will soon be able to view brief 
weekly news-style videos highlighting key Florida Bar 
News stories. Recognizing that video provides more 
engagement and awareness and is easily sharable and 
accessible, the Board of Governors Communications 
Committee launched this project through social media, 
the website and digital platforms in late October.

•	 President Bill Schifino has appointed a Special Com-
mittee on the Constitution Revision Commission (CRC) 
to focus on developing and delivering member and 

voter education about the process that occurs every 
20 years in Florida. The chief justice, governor and 
Senate president have announced that they are now 
considering their CRC appointments. For appointment 
applications and other CRC information, visit www.
floridabar.org/CRC.

•	 Scott Richardson, vice chair of the Florida Board of 
Bar Examiners, praised increased cooperation between 
The Florida Bar and the bar examiners on a variety 
of issues. He said that law students are being encour-
aged to apply for the bar exam during their first year 
so that all investigations can be concluded before they 
graduate or seek legal internships.

•	 The Florida Bar is working with a software developer 
to study the possibility of deploying an optional trust 
accounting software for members. The software would 
assist with trust accounting technical compliance is-
sues (see Rules Regulating The Florida Bar 5-1.1 and 
5-1.2) that many small- and medium-sized law firms 
have. More information will be available in future is-
sues of The Florida Bar News.

•	 A new member benefit was approved by the board, 
eFileMadeEasy, which helps law firms with the state 
court system’s electronic filing system. For a list of the 
more than 40 member benefits and discounts on bank 
programs, insurance, business needs, auto rentals and 
more, please visit www.floridabar.org/memberbenefits.

•	 The Florida Supreme Court received eight comments 
on proposed revisions to for-profit lawyer referral ser-
vice rules that would create “qualifying providers.” A 
response was filed by The Florida Bar on October 5. 
Filings are available on the case docket. Additional 
details on the proposed revisions are posted at www.
floridabar.org/proposedLRSamend.

Need to meet your CLE requirements— for free?
Many of you may not know it, but The Florida Bar offers a large number of CLE programs at no cost to its members. 

This is especially useful to out-of-state members in states where there is not a mandatory CLE requirement. To 

access these programs, go to The Florida Bar’s website (www.flabar.org) and click on the “CLE” tab in the upper 

right-hand corner. Scroll down to “Online Courses” and click on “Catalog of Courses.” That brings you to a list of 

offered programs. If you click on either “Discounted or Reduced Price Programs” or “Law Practice Management,” 

you will see more than 30 hours of free online course offerings. That, combined with the free ethics tape the OOSD 

provides, should pretty much let you fulfill your CLE requirements.
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Your Out-of-State Division wants to 
help your practice

Your Out-of-State Division continues to provide networking opportunities for you. As we high-
lighted in our last edition, we conducted an executive council meeting in Nashville in conjunction 
with The Florida Bar Board of Governors meeting. Please see the article and photo on page 6. 
Everyone had a great time, and new attendees were able to visit with the Bar’s leadership. Please 
consider joining us for future events.

You’ll see in this edition the many programs available to OOSD members. Joining provides 
many benefits. One of my favorites involves the work of this publication to introduce you to other 
out-of-state members who share a desire to develop their respective practices. As a reminder, on 
page 6, you’ll find the mission of the Out-of-State Division.

We hope you continue to enjoy the all-cyber version of State-to-State. You should be receiving 
a link to each edition of the newsletter that allows you to view the edition online in color at your 

desk or on your mobile device. We continue to look for ways to enhance the State-to-State. By doing so, we can 
better serve out-of-state lawyers. Remember, too, that you can feature yourself or your law firm as well. It should 
be a win-win for everyone. We challenge you to think of new ideas on how the OOSD can continue to improve 
services to Florida lawyers practicing out of state.

Your publication continues to grow. And we’d like even more! You’ll see throughout the State-to-State our requests 
for contributing authors. We feature articles from members in Florida and elsewhere who share ideas and articles 
of interest to out-of-state members. Our content continues to increase because of you. Our contributing authors ap-
pear prominently, and we include the information you’d like others to read about your practice. We have two goals 
here: to present your ideas to a broad audience and to introduce the readers to you. We want to help your practice.

The Florida Bar provides great support and opportunities for its members. Our OOSD president, the other of-
ficers and executive council members are here to support the specific needs of out-of-state Florida Bar members. 
The Out-of-State Division is here to help you turn these shared interests into a strong professional practice. We’re 
not shy—we want to help you develop business. Please join us and get involved!

Send us your articles and we’ll get you published as quickly and as often as we can. And by all means, please 
let us know how we can serve you better. Feel free to contact me at dworkman@bakerlaw.com or by telephone at 
202/861-1602. We also look forward to seeing you at one of the local receptions or at OOSD meetings.

—Don Workman, Editor

Author! Author!
The Out-of-State Division offers its mem-
bership a valuable forum for the exchange 
of information on legal issues affecting our 
interstate practices. To be truly effective, 
it is essential for a large cross section of 
our members to contribute articles, news 
and announcements to this newsletter.

For those of you who would like to see 
your work in print, the rules for publication 
are simple: The article should be related to 
a subject of general interest to legal prac-
titioners with multijurisdictional practices. 
Articles focused on your home state are 
less appealing than issues impacting a 
number of jurisdictions.

Please send documents in MS Word 
format via email to Don Workman,  
dworkman@bakerlaw.com.

Please help your colleagues to get to 
know you by including a brief biography 
with contact information, and include a 
head and shoulders photograph. Your 
photo and bio will be kept on file and need 
only be submitted once.

EDITOR’S CORNER

D. WORKMAN

S t a t e - t o - S t a t e
THE PUBLICATION OF THE OUT-OF-STATE DIVISION OF THE FLORIDA BAR

Lawrence H. Kunin, Atlanta, Ga. .......................................................................... President
Tiffany N. McKenzie, Atlanta, Ga. .............................................................. President-Elect
Matthew L. Kahl, Atlanta, Ga. ..............................................................................Treasurer
Mindi L. Wells, Columbus, Ohio ............................................................................ Secretary
Christopher C. Marquardt, Atlanta, Ga. ....................................Immediate Past President
Willie Mae Shepherd, Tallahassee, Fla........................................... Program Administrator
Donald A. Workman, Washington, D.C. .......................................................................Editor
Matthew L. Kahl, Atlanta, Ga. ...................................................................Associate Editor
Susan L. Trainor, Tallahassee, Fla......................................................................Staff Editor
Clay Shaw, Tallahassee, Fla. .......................................................................................Layout

State-to-State is devoted to Florida and multi-jurisdictional legal matters. It is editorially 
reviewed and peer reviewed for matters concerning relevancy, content, accuracy and style. 
State-to-State is sent electronically to more than 14,000 legal practitioners throughout 
the United States.
Statements or expressions of opinion or comments appearing herein are those of the 
contributors and not of The Florida Bar or the division.
The deadline for the SPRING 2017 issue is JANUARY 20, 2017. Articles should be of 
interest to legal practitioners with multijurisdictional practices. Please submit articles 
in a Word format via email to Don Workman, dworkman@bakerlaw.com. Please include 
a brief biography with contact information and a photograph of the author. If a digital 
photo is not available, please mail a print to The Florida Bar, OOSD, 651 East Jefferson 
Street, Tallahassee, FL 32399-2300.

FLORIDA... 
    was
      discovered
        by an
          out-of-stater.
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Brian D. Burgoon is an out-of-state member of The 
Florida Bar Board of Governors. He is a past member 
of The Florida Bar Executive Committee, past chair 
of The Florida Bar Disciplinary Review Committee 
and past chair of The Florida Bar Rules Committee. 
He practices business litigation, civil litigation and 
personal injury with the Burgoon Law Firm LLC in 
Atlanta, Ga. He can be reached at 404/260-5147 or 
burgoon@burgoonlaw.com.

Larry H. Kunin is president of the Out-of-State Division 
and also serves on The Florida Bar Standing Committee 
on Law Office Technology. He is a member of the 
Executive Council of the Business Law Section and 
immediate past chair of the Computer & Technology 
Law Committee of the Business Law Section. He 
practices technology-related, intellectual property and 
business litigation. He can be reached at 404/504-7798 
or lkunin@mmmlaw.com.

Catherine Peek McEwen is a U.S. bankruptcy judge 
for the Middle District of Florida, Tampa Division, and 
is the vice-chair of the 13th Judicial Circuit (Florida) 
Pro Bono Committee. One of Judge McEwen’s mantras 
is that “judges admire pro bono volunteers.”

Tiffany McKenzie is president-elect of the Out-of-State 
Division. She focuses her practice on estate planning 
and administration, family wealth transfer tax planning, 
succession planning and fiduciary litigation. She can 
be reached at 404/572-6725 or tiffany.mckenzie@
bryancave.com.

Brett W. Smith is a member of The Florida Bar and the 
Washington State Bar Association and lives in Spokane, 
Washington. He graduated from the J. Reuben Clark 
Law School at Brigham Young University in Provo, 
Utah, and is the author of Don’t Step in the Trap: How 
to Recognize and Avoid Email Phishing Scams. He can 
be reached at brett@brettwsmithjd.com or through his 
website at brettwsmithjd.com.

Donald A. Workman, OOSD past president and 
State-to-State editor, is a partner in the Business 
Group and head of BakerHostetler’s bankruptcy 
and creditors’ rights practice in the Washington, 
D.C., office. His practice areas include business 
bankruptcy, creditors’ rights, debtor reorganizations, 
general insolvency, stockbroker liquidations and 
commercial litigation. He can be reached at 202/861-
1602 or dworkman@bakerlaw.com.

Contributing authors

The Out-of-State Division appreciates the articles submitted for this edition by our contributing authors. They 
can serve as a resource to fellow division members who might have a question regarding these authors’ areas of 
expertise or if a referral is needed.

Become a contributor!
See submission 

information on page 9.
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☐ 1/4 page (8160022) $250.00

☐ 1/2 page (8160021) $400.00

☐ Full Page (8160020) $750.00

Please indicate 
Ad Size Item number Cost

Your advertisement may be submitted electronically as a .jpg, .tif or .pdf file, at 300 ppi or larger. Black & white camera-
ready copy is also acceptable. Payment is by check only and must accompany the proposed ad and signed agreement 
below. Payment will be accepted on a per-issue basis only.

For further information, contact Willie Mae Shepherd, Section Administrator, 850/561-5624 or wshep@flabar.org

Company Name: ________________________________________________________________________________

Address: ______________________________________________________________________________________

Contact: _______________________________________________________________________________________

Phone No: (    ) _________–____________

Fax No: (    ) _________–____________

Email: _________________________________________________________________________________________

Signature: _____________________________________________________________________________________

Advertise in State to State!Advertise in State to State!
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The Florida Bar
Member Benefits

www.floridabar.org/memberbenefits www.floridabar.org/cle

FloridaBarCLE
For the Bar, By the Bar.

Florida Bar information now on your 
smartphone!

Stay current on ethics:
Free publication now available

	 In the past, out-of-state Florida Bar members have found that it can be difficult to stay 
abreast of ethics developments in Florida. Now, two free resources are available to help 
you stay current in this important area. The “2015 Florida Legal Ethics Review” by Tim 
Chinaris is available free of charge. This comprehensive compendium concisely summarizes 

developments in Florida legal ethics during 2015, including rule changes, cases and ethics opinions of interest. 
Arranged topically, the subjects covered are: Rule Changes (including Proposed Rule Changes); Advertising; 
Attorney-Client Relationship; Candor Toward the Tribunal; Confidentiality and Privileges; Conflicts of Interest 
(Including Disqualification); Disciplinary Proceedings; Fees (Including Attorney’s Liens); Ineffective Assistance 
and Right to Counsel; Law Firms; Legal Malpractice; Professionalism; Public Official Ethics and Public Records; 
Rules and Ethics Opinions; Trial Conduct; Trust Funds; Unauthorized Practice of Law; and Withdrawal From 
Representation. To get your free copy, just send an email request to tchinaris@gmail.com. A copy will be emailed 
to you in PDF format. And stay up-to-date with legal and judicial ethics on a daily or weekly basis by visiting the 
comprehensive ethics website “sunEthics” (www.sunethics.com). This site offers summaries of cases and ethics 
opinions as they are released; links to everything related to Florida legal ethics, judicial ethics, bar admissions 
and professionalism; and links to ethics resources throughout the nation.
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OUT-OF-STATE DIVISION EXECUTIVE COUNCIL

Larry H. Kunin, President
Morris Manning & Martin
3343 Peachtree Road N.E.
Atlanta, GA 30326-1022
404/504-7798
Fax: 404/365-9532
lkunin@mmmlaw.com

Tiffany N. McKenzie, President-Elect
Bryan Cave LLP
1201 W. Peachtree Street, Floor 14
Atlanta, GA 30309-3449
404/915-0980
tiffany.mckenzie@bryancave.com

Matthew L. Kahl, Treasurer
Aldridge Pite LLP
3575 Piedmont Road N.E., Ste. 500
Atlanta, GA 30305-1623
404/994-7467
mkahl@aldridgepite.com

Mindi Wells, Secretary
P.O. Box 163456
Columbus, OH 43216
614/702-7473
m-wells@onu.edu

Christopher C. Marquardt, 
Immediate Past President

Alston & Bird LLP
1201 W. Peachtree Street N.W.
Atlanta, GA 30309
404/881-7827
Fax: 404/253-8741
chris.marquardt@alston.com

Board of Governors Members

Brian D. Burgoon
Burgoon Law Firm LLC
659 Auburn Avenue N.E., Ste. 147
Atlanta, GA 30312-1983
404/260-5147
Fax: 866/805-5997
burgoon@burgoonlaw.com

Ian M. Comisky
Fox Rothschild LP
2000 Market Street, Floor 20
Philadelphia, PA 19103-3222
215/299-2796
Fax: 215/299-2150
icomisky@foxrothschild.com

Eric L. Meeks
Meeks Law Firm Inc.
P.O. Box 8098
Cincinnati, OH 45208-0098
513/826-0229
Fax: 513/826-0231
emeeks@meekslawfirm.com

E. Duffy Myrtetus
Goodman Allen Donnelly
4501 Highwoods Parkway, Ste. 210
Glen Allen, Virginia 23060
804/346-5317
Fax: 804/346-5954
edmyrtetus@goodmanallen.com

At-Large Members

W. Bard Brockman
Bryan Cave LLP
1201 W. Peachtree Street N.W., 

Floor 14
Atlanta, GA 30309-3471
404/572-6600
Fax: 404/572-6999
bard.brockman@bryancave.com

Timothy P. Chinaris
P.O. Box 120186
Nashville, TN 37212-0186
615/460-8264
Fax: 615/460-6004
tchinaris@gmail.com

Richard P. Lawson
7 Times Square, Floor 22
New York, NY 10036-6551
212/790-4539
Fax: 212/536-1839
rplawson@manatt.com

William A. Lee III
O’Donnell Lee McCowan 

& Phillips LLC
P.O. Box 559
Waterville, ME 04903-0559
207/872-0112
Fax: 207/872-0002
walee@olmplaw.com

Richard A. Tanner
DeBeaubein Knight Simmons 

Mantzaizis
723 E. Park Avenue
Tallahassee, FL 32301
850/201-3655
rt7@dbksmn.com

John C. Voorn
6231 W. 129th Place
Palos Heights, IL 60463-2336
708/403-5050
Fax: 708/403-9667
jcv@hdoml.com

Donald A. Workman
Baker Hostetler LLP
1050 Connecticut Avenue N.W., 

Ste. 1100
Washington, DC 20036-5318
202/861-1500
Fax: 202/861-1783
dworkman@bakerlaw.com
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Membership Application for
The Florida Bar 

Out-of-State Division 

More than 10 percent of Florida Bar members reside outside the state of Florida.

Although the division represents the interests of all lawyers outside the state, active participation in the 
division requires an election on the annual dues statement and, of course, the payment of dues (only 
$35).

Membership in this division will provide a forum for communication and education for the 
improvement and development of your practice through: 

 a reduced fee for division-sponsored continuing legal education programs
 a newsletter especially designed for out-of-state practitioners
 a ready network for referrals and access to information through regional coordinators
 a web page especially designed for out-of-state practitioners
 an annual free online ethics CLE

To join, make your check payable to The Florida Bar and return your payment in the amount of $35 and
this completed application form to OOS Division, The Florida Bar, 651 E. Jefferson St., Tallahassee, FL 
32399-2300.  Membership will expire June 30.  Dues will not be prorated.

OS Member Division Dues (Item number – 8161001)

OS Affiliate (Inactive) Division Dues (Item number – 8161002)

Name: Florida Bar Number:

Firm:

Office Address:

City/State/ZIP:

Email:

METHOD OF PAYMENT (CHECK ONE) 

Check Enclosed (payable to The Florida Bar)

Credit Card:     Mastercard    Visa     Discover     AMEX

Name on Card:

Card Number: Expiration Date:

Signature: ________________________________________________________________________

To learn more, visit our website at www.flabaroutofstaters.org or contact the
program administrator at wshep@flabar.org. 



THE FLORIDA BAR – OUT-OF-STATE DIVISION
APPLICATION FOR STUDENT MEMBERSHIP

More than 10 percent of Florida Bar members reside outside the state of Florida.

The Out-of-State Division seeks to keep its members informed of recent developments that could impact 
their practice as out-of-state Florida attorneys. Further, the division promotes opportunities to network—both 
socially and professionally—with other out-of-state Florida attorneys. Membership in the division provides ac-
cess to the division’s newsletter (State-to-State), the division’s website (www.flabaroutofstaters.org), division-
sponsored continuing legal education programs and division meetings.

Student membership in the division will:

Afford an opportunity to network with out-of-state Florida attorneys who can offer insights on practicing law 
as a Florida attorney outside the state.

Allow for communication with Florida lawyers practicing in a variety of locales nationwide.

Provide the member with access to the division’s newsletter and website, which are designed especially 
for out-of-state practitioners, and an opportunity to submit articles for publication.

Entitle the member to a reduced fee for division-sponsored continuing legal education programs.

To join, send this completed application form to:
Out-of-State Division, The Florida Bar, 651 E. Jefferson St., Tallahassee, Florida 32399-2300.

(The application form also may be sent by email to OOSD.Student.Member@gmail.com.)

Student membership will expire upon admission to The Florida Bar or one year after graduation
from law school, whichever occurs first. There is no membership fee for students.

NAME: _ ___________________________________________________________________________

SCHOOL: __________________________________________________________________________

DATE OF GRADUATION (MO./YR.): _____________________________________________________

ADDRESS:_ ________________________________________________________________________

__________________________________________________________________________________

PHONE: ___________________________________________________________________________

EMAIL: ____________________________________________________________________________

LIST ANY CITIES/STATES IN WHICH YOU HAVE A PARTICULAR INTEREST: ___________________

__________________________________________________________________________________

SIGNATURE:______________________________________________DATE:_____________________

Share with a 

student!

flabaroutofstaters.org	 15	 State-to-State  —  Winter 2016

www.flabaroutofstaters.org
mailto:OOSD.Student.Member@gmail.com


Continuing Legal Education 
Application for Course Attendance Credit 

The Florida Bar
Legal Specialization & Education

651 E. Jefferson Street
Tallahassee, FL 32399-2300

(850)561-5842 (Phone)  (850)561-9421 (Fax)
clemail@flabar.org

Attorney #       Name:       

Address:       

City:       State:       Zip:       

Phone:       Fax:       

Activity Title:       

Sponsor Name:       

Date and Location of Course:       

Please attach a course brochure and/or outline which:

(A)  Fully describes the course content and level of presentation
(B)  Indicates the time devoted to each topic covered within the program
(C)  Identifies the instructors

CERTIFICATION CREDIT

Please indicate certification area(s): 

      

For more information on The Florida Bar’s Board Certification program, 
visit: www.floridabar.org/certification

Total Minutes on Instruction: (excluding breaks, meals and introductions and based on a 50 minute hour)

      Total Credit (Total Minutes Divided by 50 =       Credit Hours)
50

If requesting Ethics, Professionalism, Substance Abuse, Mental Illness Awareness or Bias Elimination Credit, please check 
appropriate box below.

Ethics Substance Abuse Bias Elimination

Professionalism Mental Illness Awareness

NOTE: If you have completed the minimum number of required CLER hours, and are not seeking Certification credit, please 
do not submit further courses for evaluation.  There is no carry over of hours in Florida from one reporting period to the 
next.

Materials submitted for CLE credit review will be discarded once the credit has been determined. 
Should you wish to have your materials returned, please enclose a self-addressed stamped envelope.
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Are you getting the most from your 

Member Benefits?
Practice Resources

Career Center

Lawyers
Advising Lawyers

Start Your
Own Firm

http://www.thelaw.tv/
http://sf-mktg-pages.sharefile.com/associations-the-florida-bar.html
https://www.rocketmatter.com/floridabar/
https://landing.goclio.com/florida-bar.html?utm_source=FLBAR&utm_medium=bar_listing&utm_campaign=FLBAR_listing
https://www.mycase.com/legal-practice-management-software?ls=web&sd=MS-Web-Bars-Oct14&campaign=70180000001HEcD&ms=converted&partne
https://www.servemanager.com/pages/florida-bar/?signup_code=flabarmb
https://www.callruby.com/thefloridabar/
http://www.nextpoint.com/floridabar
https://www.bill4time.com/florida-bar
http://campaigns.logikcull.com/form-floridabar/?utm_source=floridabar&utm_medium=partner&utm_content=bardirectory&utm_campaign=flbar
https://www.amicusattorney.com/
http://www.corpcreations.com/
http://jurisco.com/
https://fba.join.law/
http://lawcountability.com/floridabar/
http://go.pardot.com/l/206062/2016-10-18/52x9m
http://l.fl.bar.associationcareernetwork.com/Common/HomePage.aspx
http://pri.floridabar.org/
http://www.rmail.com/thefloridabar
http://www.tabs3.com/offers/floridabar.html
http://www.floridabar.org/tfb/TFBMember.nsf/ED6E4BCB92A8FE1B852567090069F3C2/EF275B8B68D1C99F85256B2F006CA497?OpenDocument
https://www.floridabar.org/lawyersadvisinglawyers
http://startmyfloridalawfirm.com/
https://www.cosmolex.com/?a_aid=flbar
http://learn.citrix.com/NA-Referral-Partner_FL_Bar_SF.html?c_name=ir&c_cell=213423&c_prod=SF
http://www.lexisnexis.com/bars/
http://sf-mktg-pages.sharefile.com/associations-the-florida-bar.html


Travel

Banking

Legal Publications

Retail

Expedia® Travel Discounts

Florida Bar
Legal Publications

https://register.staplesadvantage.com/webapp/wcs/stores/servlet/emlcustomerreg?RegFormId=AFcEfn&storeId=10101&langId=-1
https://www.ftd.com/30643/
http://www.josbank.com/
https://www.alamo.com/content/alamo/en_US/car-rental/partners/partner-details/affinity/93718-florida-bar.html?customerNumber=93718
http://www.budget.com/budgetWeb/html/bridge/assoc/index.html?Y067600
https://www.nationalcar.com/en_US/car-rental/partners/partner-details/affinity/5650262-florida-bar.html?action=/hotDealsTemplate&msg=national-florida-bar-association
http://www.swandolphin.com/promos/flabar/
http://www.wyndhamhotelgroup.com/?corporate_id=1000007487
https://www.buymags.com/flbar
https://medjetassist.com/
https://www.avis.com/car-rental/profile/go.ac?A421600
https://www.hertz.com/rentacar/rental-car-deals
https://associations.mynpp.com/memberSavings.xhtml?guid=WOUGOJQI
https://lawpay.com/floridabar/
http://personalize.bankofamerica.com/floridabar/?cm_mmc=dep-affinity-_-vanity-_-da01vn00c4_floridabar-_-na
https://www.sofi.com/fl-bar/
http://apps.americanbar.org/abastore/
http://65.215.52.17/MemEnrollment/jsp/LuxurySplash.jsp
http://www.ememberbenefits.com/flb
https://www.cchgroup.com/association-alliance-program
https://www.redroof.com/partners/florida_bar/
https://www.motel6.com/en/cp/affinity-marketing-group.html
http://www.lexisnexis.com/shop/flabar/default.page
https://memberdeals.com/floridabar/?login=1


Legal Forms

Shipping

Insurance

Legal Research

Visit www.floridabar.org/memberbenefits for a complete list of  member benefits

http://www.prodoc.com/index.asp
https://www.formspass.com/demo/payment.php?type=flbar
https://www.theformtool.com/links/florida-bar/
https://www.fedex.com/fcl/ALL?enrollmentid=bh15690213
http://www.savewithups.com/floridabar/
https://www.geico.com/landingpage/member-discount/?logo=17593
http://floridabar.memberbenefits.com/
https://www.celedinas.com/contact-locations/
http://flmic.com/
https://www.fedex.com/fcl/ALL?enrollmentid=bh15690213
http://www.floridabar.org/fbweb/welcome.nsf/LoginFC?openform&Login
http://info.ravellaw.com/fl-bar-free-trial
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