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Florida strong
Florida is no stranger to hurricanes.
If you currently live or have ever lived
in Florida, I am sure you have endured
a hurricane or two. Unfortunately,
there was significant damage done to
the great state of Florida, and many
Floridians will need to rebuild and recover, but together we as attorneys can
help our families and colleagues meet
these challenges.
With the support of the Executive
Council of The Florida Bar Out-of-State
Division, I made the decision that our
division would not travel to Boston for
its October meeting and CLE. Unfortunately, there is virtually no one in the
state of Florida who was not in some
way affected by Hurricane Irma, and
many of our colleagues and families
suffered damage to their homes and offices. Therefore, it was not economically
feasible nor was it practical for the Outof-State Division to go forward with its
meeting, given the circumstances. Nevertheless, the OOSD is committed to
providing a rescheduled CLE, so please
look for details on location and date.
The OOSD is focused on assisting
our colleagues and Floridians in the
wake of Hurricane Irma’s devastation;
therefore, in conjunction with The Florida Bar, we have gathered many helpful resources at www.floridabar.org/
hurricaneinfo.
The Florida Bar is currently working
with several member benefit providers to enhance existing offerings for
members affected by Hurricane Irma,
including complimentary additional
services or extended complimentary trial periods. Please check the special enhanced benefit page on The Florida Bar
website for the latest added services.
The Florida Supreme Court is continually posting announcements about
state court closures and re-openings
following Hurricane Irma on its emergency information page, so please check
this page if you have business pending
in the state courts. This page also gives
web links to local courthouses so you
can be sure you have the latest local
information.
The Florida Office of State Courts
Administrator is updating its Hurricane Irma news page with changes to
meetings and conferences affected by
Hurricane Irma. In addition, the federal courts are posting updates about
federal court closures.

flabaroutofstaters.org
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Here are the ways OOSD members
can volunteer to assist those affected
by Hurricane Irma:
• The Florida Bar Foundation has
been working to ensure that statewide civil legal aid teams, families,
offices and information are protected. Visit https://thefloridabarfoundation.org/storm-aid for resources
and volunteer opportunities for legal
aid and pro bono attorneys, as well
as information to help Floridians
seeking civil legal aid. The foundation has also created the Florida
Hurricane Legal Aid Fund and has
approved an allocation of up to
$500,000 to support Florida legal
aid organizations. All donations to
the fund will go directly to civil legal
assistance for Floridians affected by
Hurricane Irma and any subsequent
hurricanes that make landfall in
Florida.
• The Practice Resource Institute
(PRI) has disaster planning information and resources for Bar members
collected on one page including links
to the American Bar Association’s
disaster response, preparedness and
recovery advice; a LexisNexis publication “Surviving Disasters: Questions and Considerations for Law
Firms Preparing Business Continuity Plans;” an after disaster strikes
checklist; as well as links to FEMA,
www.disasterassistance.gov, and disaster recovery services provided by
the Florida Small Business Development Council. PRI advisers will assist members by phone during regular business hours (866/730-2020)
and the live chat feature at https://
pri.floridabar.org is active. In addition, members may email for assistance: prisupport@floridabar.org.
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• Florida Free Legal Answers: Although attorneys are strongly cautioned against engaging in the solicitation of hurricane victims (which
is prohibited by Rule 4-7.18), the
Florida Free Legal Answers program offers a relatively easy way
to lend your expertise. It is easy to
do, takes only a couple of minutes
and can mean so much to those in
need. Not only can you help answer
questions from those affected by
Hurricane Irma but, as a result of
a Texas Supreme Court order, you
also can help those still recovering
in Texas from Hurricane Harvey,
through February 2018 when the
order is set to expire.
• The Florida Bar YLD, working in
conjunction with the ABA Young
Lawyers Section, is asking for volunteers to assist by returning calls
placed to the YLD’s FEMA 1-800
hotline or at FEMA centers. Volunteers provide basic legal services for
low-income individuals in non-fee
generating cases. The most pressing need is for volunteers to return
calls. To volunteer, complete the volunteer intake form and review the
Florida Disaster Assistance Manual
for Legal Services Advocates (search
“FEMA hotline” at www.flayld.org
to access the form and the manual).
The types of legal questions most frequently asked will involve landlord/
tenant and other housing problems,
consumer protection matters and
home repair contracts. For more information, visit the YLD Disaster
Relief - FEMA Hotline page.
• Florida Pro Bono Matters is another
way to assist Floridians via an interactive website funded by The Florida
Bar Foundation—both in hurricane
recovery and year-round. You can
view descriptions of available pro
bono opportunities and indicate your
interest in any of them; you then will
be contacted by the posting organization with more information.
There are many ways we as Floridabarred attorneys can help. I hope you
will consider helping our families and
colleagues rebuild and recover.
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New Eleventh Circuit opinion may
warrant a second look at Florida as a
venue for chapter 11 bankruptcy filings
by Paul Steven Singerman, Paul A. Avron and Ilyse M. Homer
Once the threshold decision is made
to file a corporate
chapter 11 bankruptcy case, the
second question
is where that case
should be filed. It is
almost always the
case that businessP. SINGERMAN
es have multiple options, i.e., the state
of incorporation or
the state in which
their principal
place of business is
located, if different
than the state of incorporation. When
the venue analysis
is being conducted,
P. AVRON
lawyers and other
advisors should
take into account
the applicable law
in circuits with respect to issues that
may be material
to the success of
the case, including
issuance of thirdparty releases and
I. HOMER
non-consensual
releases, whether in a litigation or
chapter 11 plan context. This may
well be an important consideration
for individuals who have guaranteed
repayment to a corporate debtor’s
lenders, and possibly private equity
sponsors concerned about the assertion of tort claims against them. In
the Eleventh Circuit, that means taking into account the law enunciated
in that court’s case law, most recently
In re Fundamental Long Term Care,
No. 16-16462, 2017 WL 46826791
(11th Cir. Oct. 19, 2017).
In In re Fundamental Long Term
Care, the Eleventh Circuit addressed
the jurisdiction of a bankruptcy court
to issue a non-consensual release of
state law causes of action in favor
flabaroutofstaters.org

of non-debtor third parties. These
releases go by other names, including “injunctions” or “litigation bar
orders.” The principal issue faced by
bankruptcy courts is whether they
possess subject matter jurisdiction
(i.e., the legal ability) to enter bar
orders that favor non-debtor third
parties. The primary authority on
that issue in the Eleventh Circuit
has been a two-decades-old decision,
In re Munford, 97 F.3d 449 (11th Cir.
1996). In Munford, the Eleventh Circuit restated the familiar Pacor test
that it (and virtually every other U.S.
Court of Appeals) adopted six years
earlier in In re Lemco Gypsum, 910
F.2d 784 (11th Cir. 1990) for “related
to” jurisdiction pursuant to 28 U.S.C.
§ 1334(b) (in relevant part, “the district courts shall have original but
not exclusive jurisdiction of all civil
proceedings … related to a case under [the Bankruptcy Code].”). As the
Lemco Gypsum court stated:
In order for the bankruptcy
court to exercise subject matter jurisdiction over a dispute
... some nexus between the
civil proceeding and the title 11
[bankruptcy] case must exist.
The test for determining whether a civil proceeding is related
to bankruptcy is whether the
outcome of the proceeding could
conceivably have an effect on
the estate being administered
in bankruptcy. In other words,
an action is sufficiently related
to bankruptcy if the outcome
could alter the debtor’s rights,
liabilities, options or freedom

E T H I C S

of action (either positively or
negatively) and which in any
way impacts upon the handling
and administration of the bankruptcy estate. 910 F.2d at 453.
The bankruptcy court in Munford
approved a settlement between the
debtor and some but not all of the
defendants in an adversary proceeding that included entry of a bar order
that would forever prevent all of the
non-settling defendants from being
able to seek contribution or indemnification from the settling defendants
related to the claims covered by the
bar order. Id. at 452-53. The Eleventh
Circuit held “that the non-settling
defendants’ contribution and indemnity claims affect the debtor’s estate because [the settling defendant]
would not settle the [debtor]’s claims
against it without the bankruptcy
court entering a bar order.” Id. at 454.
Thus, under Munford, where a settlement is made expressly contingent
upon entry of a bar order in return
for monetary consideration from the
person or entity who or which will
benefit from the proposed bar order,
a bankruptcy court in the Eleventh
Circuit will almost certainly possess
“related to” subject matter jurisdiction to enter such an order.
The fact that the matter in Munford concerned the settlement of an
adversary proceeding (essentially
a lawsuit filed in connection with a
pending bankruptcy case) does not
limit entry of litigation bar orders to
the litigation context. This is because
there is no meaningful difference
when an injunction or a bar order is

Q U E S T I O N S ?

Call The Florida Bar’s

1/800/235-8619
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Court venue continued
proposed through a plan of reorganization filed in a chapter 11 bankruptcy case, whether the plan contemplates continued post-bankruptcy
operations or is a liquidating plan, as
opposed to resolution of an adversary
proceeding, when entered in return
for plan funding by a principal of a
chapter 11 corporate debtor. In the
plan context, the beneficiaries of litigation bar orders can be officers and
directors against whom negligence or
breach of fiduciary duty claims have
been asserted. Other beneficiaries of
litigation bar orders can be, under the
appropriate circumstances, officers
and/or directors of corporate debtors,
i.e., when, like guarantors, they are
pivotal to a successful reorganization
and cannot have their time and attention diverted to defending lawsuits in
other courts.
In Fundamental, the Eleventh Circuit addressed the issue of the jurisdiction of a bankruptcy court to issue
a non-consensual release in favor of a
third party in the context of a settlement of claims asserted by a trustee
in a chapter 7 bankruptcy case. The
Eleventh Circuit appears to have
gone a full step beyond Munford’s

straightforward application of the
Pacor test. Specifically, the court
in Fundamental concluded that if
the plaintiff-appellants succeeded
on their state court claims, the “potential existed to deconstruct the
bankruptcy court’s resolution of the
dispute.” 2017 WL 46826791, *8. In
its analysis, the Eleventh Circuit explained that the plaintiff-appellants
had “identified no scenario in which
a claim to recover on [the plaintiffappellants’ state court claims against
a non-debtor] would not impact the
size and administration of the bankruptcy estate, as well as the debtor’s
potential claims with respect of the
[transaction].” Id., *9. By using this
language, the Eleventh Circuit suggested, but did not outright hold, that
it had shifted the burden of proof to
the party opposing entry of a bar order to demonstrate that the action it
seeks to continue prosecuting will not
affect the bankruptcy estate.
In Fundamental, the Eleventh Circuit offers the clearest and broadest formulation of the jurisdiction
of bankruptcy courts to issue bar
orders of any circuit court to date.
For example, bankruptcy and district courts within the Second Circuit
(which covers New York, Connecticut

and Vermont) appear to apply a more
restrictive standard to determine
whether a bankruptcy court possesses subject matter jurisdiction to enjoin non-bankruptcy, state law claims
against non-debtor third parties, i.e.,
guaranty claims against a principal
of the corporate debtor. Beyond the
traditional “any conceivable effect”
requirement under the Pacor test, a
bankruptcy court in the Second Circuit “has jurisdiction to enjoin thirdparty, nondebtor claims that directly
affect the res of the estate.” In re
Sabine Oil & Gas Corp., 555 B.R. 180,
289 (Bankr. S.D.N.Y. 2016) (citing In
re Johns-Manville, 517 F.3d 52, 66 (2d
Cir. 2008)); see also In re FairPoint
Communications, Inc., 452 B.R. 21, 29
(S.D.N.Y 2011) (“a bankruptcy court
has jurisdiction to enjoin third party
non-debtor claims, but only to the
extent those claims ‘directly affect’
the res of the bankruptcy estate.”)
(emphasis added). And, in the Fundamental case, the Eleventh Circuit
offered the All Writs Act as a secondary basis upon which the bankruptcy
court properly issued its bar order.
With the decision in Fundamental,
the benefits of filing chapter 11 bankruptcies in the Eleventh Circuit may
have increased. Time will tell.

Mission of the
Out-of-State Division
The purpose of the Out-of-State Division of The Florida Bar is to provide an
organization for all Florida Bar members who reside outside of the state of
Florida. The division focuses not on any specific practice area, but rather on
the common interests and needs of out-of-state Florida Bar members as a
whole. The division works toward the goal of ensuring equitable treatment for
in-state and out-of-state Florida Bar members. This is accomplished through
education, legislative and administrative review; the production and update
of a website for division members and the public at large; and the publication
of a newsletter sent to the division’s membership.

flabaroutofstaters.org
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Opportunities to serve
The past few months have been incredibly difficult, not only for Florida
Bar members but also for our families and friends. While recovery efforts have been ongoing throughout
Florida following Hurricane Irma,
as members of the Out-of-State Division of The Florida Bar, we certainly
cannot forget our fellow Florida Bar
members in Texas and Louisiana
who have been affected by Hurricane
Harvey, those in Puerto Rico affected
by Hurricane Maria and those in
California affected by the wildfires.
We have more than 700 Florida Bar
members in Texas with more than
170 of those members living in the
Houston area alone. There are more
than 60 Florida Bar members living
in Puerto Rico. All of these areas have
been devastated by these natural disasters, and residents struggle every
day to bring back some semblance of
normalcy to their lives.
Recovery support comes in many
forms beyond the rebuilding of properties. For those out-of-state members
interested in providing assistance,

The Florida Bar’s website provides
information and links regarding legal
efforts to help those affected by Hurricanes Harvey and Maria. One of the
items on the website is an order from

Presidentelect's
message

Matthew L. Kahl

the Texas Supreme Court permitting
attorneys licensed in other states
to provide legal services to victims
of Hurricane Harvey. The American
Bar Association has also updated
its Free Legal Answers virtual legal
advice clinic to allow attorneys licensed outside of Texas to register for

a Temporary Practice of Texas Law in
order to assist victims of Hurricane
Harvey, which will last until February 28, 2018. If you are able to help
in any way, we hope you will do so.
In this edition of State-to-State,
you will notice a new section created
by the OOSD as a means to provide
yet another benefit to our members.
Being a dues-paying member of the
OOSD already enables you to receive
benefits including, but not limited
to, reduced fees for OOSD-sponsored
CLE programs and an annual free online ethics CLE course. The new “Attorney Spotlight” section of the Stateto-State will provide a way for the
division to highlight the practice of
one or more of its members on a quarterly basis. This is a great networking
opportunity requiring little time and
effort for dues-paying members of the
OOSD. If you are interested in being
included in an upcoming “Attorney
Spotlight” section, please feel free to
contact me at mkahl@aldridgepite.
com or by telephone at 404/994-7467.

Mark Your Calendar!
Tuesday, January 30, 2018

Out-of-State Division
Executive Council Meeting
2:00 p.m. – 3:30 p.m.

OOSD Tech + Ethics Seminar
4:00 p.m. – 6:00 p.m.

OOSD Reception

Immediately following seminar
Morris, Manning & Martin LLP
3343 Peachtree Road NE, Ste. 1600
Suite 1600
Atlanta, Georgia 30326
flabaroutofstaters.org
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Attorney Spotlight
Christopher Nease, Partner
Shook Hardy & Bacon LLP
2555 Grand Boulevard
Kansas City, MO 64108
816/559-0329 • cnease@shb.com

Christopher Nease is a partner in Shook Hardy &

He opened the firm’s Houston office in 2000 and moved
to the Kansas City office in 2005. He spent three years in
the firm’s Geneva office in Switzerland (2009-2012) and
then returned to Kansas City.

Bacon LLP in Kansas City, Missouri, where he focuses
his practice on product liability litigation, but “I will take
on just about anything that gets me into the courtroom,”
he says.

“In my time with Shook, I have had the opportunity
to be involved in trials all over the country and world,”
he says.

Christopher is admitted to practice in Texas (1997),
Missouri (2005) and Florida (2008). He graduated from
the University of Missouri in 1994 and received the J.D.
from South Texas College of Law in 1997.

Christopher is active in his community, serving as a director for the Children’s Center for the Visually Impaired.
He has been active in the University of Missouri Alumni
Association, and he helped start the Houston chapter
while in Texas.

After practicing in Texas and Missouri for several years,
Christopher decided to sit for the bar exam in Florida.
“One of my clients had thousands of cases pending in
Florida, and they asked me to take the bar exam so I could
get involved in the litigation,” he explains.

“The happiest lawyers are those who are not afraid to
take time away from the office,” he says. “Our job can be
all consuming. Happy lawyers have other interests away
from work and are willing to take time to enjoy those
interests.”

Now in his 17 th year with Shook Hardy & Bacon,
Christopher has been a partner in the firm since 2006.

Quick takes
Best piece of professional advice I ever received:
You cannot practice law scared. Embrace risk and don’t be afraid to go out on a limb.
The most gratifying part of my job:
Helping young lawyers learn the profession. I love to mentor and work with our associates.
The best life lesson I ever learned:
Say yes at least 10 times more than you say no.
Favorite thing to do in my spare time:
Hang out with my family and friends, play golf, travel and enjoy great wine.

flabaroutofstaters.org
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Division News
Young Lawyers Division –
A workhorse of The Florida Bar
by Natasha Dorsey
During this year’s
Annual Convention
of The Florida Bar, I
again had the privilege to be sworn in as
an out-of-state representative for the
Board of Governors
of the Young Lawyers
Division of The Florida Bar. My tenure on
N. DORSEY
this board has been
extremely rewarding as it has allowed
me to work with bright and talented attorneys from Key West to Pensacola, including two other out-of-state attorneys,
Cullan Jones and Eric Everson, for the
betterment of our legal community and
the state of Florida.
I am often asked—what does the YLD
do? Simply put, the YLD is a “workhorse”
of The Florida Bar, and we work hardest
for you, our members, and more importantly, our constituents. We do this by
advocating for, educating and serving
Florida young lawyers.
The YLD is an important engine of The
Florida Bar that, among other things,
produces top-notch programming, provides support for attorneys early in their
careers and stimulates involvement and
interest in the more than 26,000 members of The Florida Bar below the age of
36 or who have been practicing for five
years or fewer. While it is impossible to
mention all of the initiatives of the YLD
in the limited space provided, I highlight
a few of the programs below.
One of the primary roles of the YLD
is to assist its members with the transition from law school to law practice.
Historically this responsibility has included administering the Practicing With
Professionalism seminars required for all
first-year attorneys, as well as the Basic
Skills CLE courses all Florida attorneys
must complete within their first three
years of practice. Through our efforts,
these courses are now available online
as a convenience to you, eliminating
the mandatory in-person attendance
requirement.

flabaroutofstaters.org

The YLD has also focused on providing now advocating to extend it for national
resources to help new attorneys operate application. Additionally, the results of
in today’s challenging legal marketplace. a poll conducted by the YLD’s Women in
For instance, the YLD recently launched the Profession committee, which revealed
a comprehensive website providing infor- that 43 percent of female lawyer responmation on how to start a Florida law firm, dents had experienced gender bias, garwww.startmyfloridalawfirm.com. There nered national attention and fueled the
you will find all the basics to launch your YLD’s effort to support and recognize the
own firm. While primarily designed for achievements of women in the profesFlorida application, the website can offer sion. This effort continues today and will
instruction for attorneys across the coun- continue to lead to positive changes for
try in various jurisdictions. The YLD also women in the legal field.
continues compiling a library of videos
The YLD also remains on the cutting
and webinars with instruction and advice edge of technology and helping lawyers
on how to accomplish various legal tasks. stay up-to-date with the constantly evolvThe YLD library of “How To” videos and ing technological landscape. The Florida
“Mentoring With the Masters” is quickly Bar looks to the YLD to stay in front of
becoming one of the most robust collec- the changing technology affecting our
tions in the nation.
profession to assist all attorneys to keep
This year, the YLD is adding to these abreast of changes. We have proven to be
online resources with a website that will up to the challenge and remain dedicated
provide virtual education and mentor- to this cause.
ship to every young lawyer licensed in
That is only a small fraction of the
Florida and will aggregate all of the work that we do for you. Cullan, Eric
YLD’s existing educational resources in and I use our perspective as out-of-state
one searchable place. These resources members to make sure your interests are
will include thousands of three-minute considered within all of these projects
videos answering common questions and any new proposals. I encourage all
young lawyers have regarding profes- YLD members to reach out to us, and/or
sional development, ethics, The Florida visit our website at flayld.org for more
Bar and substantive legal matters, to information on the YLD and for opporcreate a virtual hallway of instant men- tunities to get involved.
toring advice.
The YLD is also at the forefront
of effectuating change in our proSeeking a new position?
fession and advocating for young
Need a new associate?
lawyers. For example, the YLD’s
The Florida Bar
Pipeline Initiative Diversity Symposium, which seeks to motivate,
encourage and help high school, colcan help!
lege and law students enter our proWhether
you
are
an attorney seeking a new position
fession, received a national award
in Florida or an employer who needs a new associate
from the American Bar Associafor your legal practice, The Florida Bar Career Center
tion. Additionally, the YLD recently
is just a click away at www.floridabar.org.
impressed upon The Florida Bar
Job seekers can search available jobs, create a
Board of Governors the importance
FREE job seeker profile and even post a resume
of the proposed Parental Leave Conanonymously.
tinuance Rule for all young lawyers.
Employers can reach qualified professionals by
posting jobs for a reasonable fee and creating a FREE
With our assistance, that groundemployer profile.
breaking rule was passed by the
Just click on the link above to get started!
Board of Governors with unanimous
support in Florida, and the YLD is

Career Center
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Division News
Florida Bar Out-of-State
Pro Bono Service Award
Each year, the president of The
Florida Bar selects one recipient from
each Florida judicial circuit and one
out-of-state Florida Bar member to
receive the Pro Bono Service Award
for that circuit. Nomination forms
are available at: www.floridabar.org/
probonoawards.
We request that your firm or public interest organization consider
nominating one or more out-of-state
Florida Bar members for this award.
Self-nominations are also accepted.
This award recognizes both contributions made during the past year as
well as career pro bono contributions
and community service. The pro bono

activities do not need to have any connection to Florida—the only requirement is that the attorney performing
the pro bono services be a member of
The Florida Bar (inactive members
are also eligible). Employees of legal
aid organizations are not eligible.
Please submit all nominations to:
Mark Hohmeister
Public Information Coordinator
The Florida Bar
651 East Jefferson Street
Tallahassee, FL 32399-2300
Please share this information
and nomination form link with
the pro bono coordinator for

your firm or public interest organization, or other eligible candidate. If your firm or public interest
organization does not have a pro bono
coordinator, please forward this information to those Florida Bar members
in your firm who may qualify for
recognition. Finally, please consider
forwarding this information to your
other non-Florida colleagues and firm
offices where you have Florida Bar
members.
Please call or email Duffy Myrtetus (804/346-5317; edmyrtetus@goodmanallen.com) or Mark Hohmeister
(850/561-5764; mhohmeister@flabar.
org) if you have any questions.

J o i n t h e O O S D n ow !
Not a member of the
Out-of-State Division?

!

w
Join no

Membership in the division is just $35 and provides a
number of valuable benefits to out-of-state attorneys,
including discounts on CLE registration, a free annual
ethics CLE and opportunities to network with other Florida
lawyers. Join now! Invite a colleague!
(For your convenience, an application is on page 16.)
For more information, please contact:

Mindi Wells, Chair

Membership & Long Range Planning Committee
mindi.wells@sc.ohio.gov

Willie Mae Shepherd,
Program Administrator
wshep@flabar.org

flabaroutofstaters.org
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BOG News
Board of Governors’ update
We want you to stay informed on actions taken by The
Florida Bar Board of Governors. So, here is the latest Board
of Governors’ update.
The Florida Bar Board of Governors met on Oct. 6, 2017,
in Orlando. The major actions of the board and reports
received included:

http://www.prbaflorida.org/hurricane-relief-efforts and
watch this segment of TheFloridaBarNews.TV.
• The Florida Bar launched its public education program
on the Constitution Revision Commission (CRC) on
October 17 at 11:15 a.m. in Tallahassee and via broadcast on Facebook live. “Protect Florida Democracy: Our
Constitution, Our Rights, Our Courts” emphasizes the
important work of the CRC and why Floridians should
become engaged in this once-every-20-years process. The
CRC submits its proposed amendments in May to go directly on the November ballot. Visit protectfldemocracy.
org and please encourage family, friends and colleagues
to request a speaker for community groups, participate
in learning activities, follow and share social media and
watch videos on what some Floridians are saying about
the CRC.

• The Florida Bar’s Disaster Relief Hotline, set up by the
Young Lawyers Division after Hurricane Irma caused
extensive damage in our state, has referred more than
900 requests for assistance to more than 400 volunteer
Florida Bar members. More volunteers are needed to
respond to calls from an increasing number of Floridians who need legal representation but cannot afford
it. The types of legal questions most frequently involve
landlord/tenant and other housing problems, consumer
protection matters and home repair contracts. Only a
basic understanding of common problems experienced
by disaster victims is needed, and a training manual
for volunteers is available. The Florida Good Samaritan
Act and the Federal Volunteer Protection Act provide
protection for the volunteers. Please volunteer today! In a
letter posted here, YLD President-elect Christian George
shares his story of recovery from flooding in Jacksonville
while encouraging fellow Bar members to volunteer to
return hotline calls. For additional ways lawyers can help
and recovery assistance for Florida Bar members, visit
floridabar.org/hurricaneinfo.

• A member petition to amend Bar rules to provide an
automatic disciplinary finding when a state or federal
appellate court rules a lawyer engaged in frivolous arguments or conduct is being considered by the board’s Disciplinary Procedure Committee. A report on this petition
is expected at the December 8 meeting.
• An awareness campaign on the many member services
offered by the Practice Resource Institute (PRI) is being
developed by a joint subcommittee of the board’s Communications and Technology committees that is also working
to improve the PRI website. The Technology Committee is
studying the use of virtual currency in legal transactions;
the expanding role of artificial intelligence in legal work
and whether the Bar has a regulatory role in that process;
and is working with Stetson University College of Law to
launch a legal incubator program to assist new lawyers
and lawyers transitioning from public service to private
practice in creating law firms to offer affordable services.

• The Puerto Rican Bar Association of Florida announced
it is using its 501(c)(3) scholarship fund to raise money
for the incidental costs of the relocation of Puerto Rican
law students displaced in their studies after Hurricane
Maria to U.S. law schools. Donations to the PRBAF
Student Temporary Assistance and Relocation Program
(STAR) will be used to fill some of the gaps that the ABA,
law schools and other organizations may not be able to
fill, such as books, laptop computers, meals, clothing and
travel. Checks for the scholarship fund can be mailed to
517 W. Colonial Drive, Orlando, FL 32806 or contributed
securely via a PayPal link. For more information, visit

• Suffolk University Dean and Law Professor Andrew Perlman discussed the future of the legal profession in light
of rapidly changing technology and the growth of non-law
firm legal services providers during the board meeting.

Stay connected with the Out-of-State Division
Facebook:

Twitter:

https://www.facebook.com/
TheFloridaBarOutOfStateDivision

flabaroutofstaters.org

https://twitter.com/FLBarOOSD
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EDITOR’S CORNER

Your Out-of-State Division wants to
introduce you and your practice to
others around the country
The Florida Bar provides great support and opportunities for its members. Our OOSD president, the other officers and the executive council members are here to support the specific needs
of out-of-state Florida Bar members. The Out-of-State Division is here to help you turn shared
interests into a strong professional practice. We’re not shy—we want to help you develop business. So, please join and get involved!
Your Out-of-State Division continues to provide gathering and networking opportunities for
you. You’ll see in this edition the many programs available to OOSD members. A great activity
of the OOSD involves the work of this publication to introduce you to other out-of-state members
who share a desire to develop their respective practices. As a reminder, on page 5, you’ll find the
mission of the Out-of-State Division.
D. WORKMAN
We hope you continue to enjoy the all-cyber version of State-to-State. You should be receiving
a link to each edition of the newsletter that allows you to view the edition online in color at your
desk or on your mobile device. Please note on page 7 our new column, “Attorney Spotlight,” in which we will feature
one or more OOSD members in each publication. This is another great way to market your practice.
Your publication continues to grow. And we’d like even more! You’ll see throughout the State-to-State our requests
for contributing authors. We feature articles from members in Florida and elsewhere who share ideas and articles
of interest to out-of-state members. Our content continues to increase because of you. Our contributing authors appear prominently, and we include the information you’d like others to read about your practice. We have two goals
here: to present your ideas to a broad audience and to introduce the readers to you. We want to help your practice.
We continue to look for ways to enhance the State-to-State. By doing so, we can better serve out-of-state lawyers. Remember, too, that you can feature yourself or your law firm as well. It should be a win-win for everyone.
We challenge you to think of new ideas on how the OOSD can continue to improve services to Florida lawyers
practicing out of state.
Please send us your articles, and we’ll get you published as quickly and as often as we can. And by all means,
please let us know how we can serve you better. Feel free to contact me at dworkman@bakerlaw.com or by telephone at 202/861-1602. We also look forward to seeing you at one of the local receptions or at OOSD meetings.

FLORIDA...
  was
   discovered
    by an
     out-of-stater.

S t a t e - t o - S t a t e
THE PUBLICATION OF THE OUT-OF-STATE DIVISION OF THE FLORIDA BAR

Tiffany N. McKenzie, Atlanta, Ga. ........................................................................ President
Matthew L. Kahl, Atlanta, Ga. .................................................................... President-Elect
Natasha B. Dorsey, Chicago, Ill. ............................................................................Treasurer
Mindi L. Wells, Columbus, Ohio ............................................................................ Secretary
Lawrence H. Kunin, Atlanta, Ga. ...............................................Immediate Past President
Willie Mae Shepherd, Tallahassee, Fla........................................... Program Administrator
Donald A. Workman, Washington, D.C. .......................................................................Editor
Matthew L. Kahl, Atlanta, Ga. ................................................................... Associate Editor
Susan L. Trainor, Tallahassee, Fla......................................................................Staff Editor
Clay Shaw, Tallahassee, Fla. .......................................................................................Layout
State-to-State is devoted to Florida and multi-jurisdictional legal matters. It is editorially
reviewed and peer reviewed for matters concerning relevancy, content, accuracy and style.
State-to-State is sent electronically to more than 17,000 legal practitioners throughout
the United States.
Statements or expressions of opinion or comments appearing herein are those of the
contributors and not of The Florida Bar or the division.
The deadline for the SPRING 2018 issue is JANUARY 20, 2018. Articles should be of
interest to legal practitioners with multijurisdictional practices. Please submit articles
in a Word format via email to Don Workman, dworkman@bakerlaw.com. Please include
a brief biography with contact information and a photograph of the author. If a digital
photo is not available, please mail a print to The Florida Bar, OOSD, 651 East Jefferson
Street, Tallahassee, FL 32399-2300.

flabaroutofstaters.org
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Author! Author!
The Out-of-State Division offers its membership a valuable forum for the exchange
of information on legal issues affecting our
interstate practices. To be truly effective,
it is essential for a large cross section of
our members to contribute articles, news
and announcements to this newsletter.
For those of you who would like to see
your work in print, the rules for publication
are simple: The article should be related to
a subject of general interest to legal practitioners with multijurisdictional practices.
Articles focused on your home state are
less appealing than issues impacting a
number of jurisdictions.
Please send documents in MS Word
format via email to Don Workman,
dworkman@bakerlaw.com.
Please help your colleagues to get to
know you by including a brief biography
with contact information, and include a
head and shoulders photograph. Your
photo and bio will be kept on file and need
only be submitted once.

State-to-State — Winter 2017

Contributing authors
The Out-of-State Division appreciates the articles submitted for this edition by our contributing authors. They
can serve as a resource to fellow division members who might have a question regarding these authors’ areas of
expertise or if a referral is needed.

Paul A. Avron is a partner in Berger
Singerman. He practices primarily in the
areas of corporate reorganization, bankruptcy
law, creditors’ rights and appellate litigation,
both state and federal. He can be reached at
561/893-8703 or pavron@bergersingerman.com.

Tiffany N. McKenzie is president of the Outof-State Division. She focuses her practice on
estate planning and administration, family
wealth transfer tax planning, succession planning
and fiduciary litigation. She can be reached at
404/572-6725 or tiffany.mckenzie@bryancave.com.

Natasha Dorsey is an elected member of The
Florida Bar Young Lawyers Division Board of
Governors. To learn more about The Florida Bar
YLD, please visit https://flayld.org.

Paul Steven Singerman is a partner
in and co-chair of Berger Singerman. He
concentrates his practice in troubled loan
workouts, insolvency matters and commercial
transactions, bankruptcy-related litigation,
complex litigation, corporate governance and
distressed business merger and acquisitions.
He can be reached at 305/714-4343 or
singerman@bergersingerman.com

Ilyse M. Homer is a partner in Berger
Singerman and the team manager of the
firm’s business reorganization team. For over
25 years, she has focused her legal practice
on bankruptcy, insolvency, creditors’ rights,
commercial litigation, bankruptcy appeals and
assignments for benefit of creditors under state
law. She can be reached at 305/714-4355 or
ihomer@bergersingerman.com.

Donald A. Workman, OOSD past president
and State-to-State editor, is a partner in the
Business Group and head of BakerHostetler’s
bankruptcy and creditors’ rights practice in
the Washington, D.C., office. His practice areas
include business bankruptcy, creditors’ rights,
debtor reorganizations, general insolvency,
stockbroker liquidations and commercial
litigation. He can be reached at 202/861-1602
or dworkman@bakerlaw.com.

Matthew L. Kahl is president-elect of the
Out-of-State Division and also serves as
associate editor of State-to-State. He focuses
his practice on creditor rights and regulatory
compliance. He can be reached at 404/9947467 or mkahl@aldridgepite.com.
Catherine Peek McEwen is a U.S. bankruptcy
judge for the Middle District of Florida, Tampa
Division, and is the vice-chair of the 13th Judicial
Circuit (Florida) Pro Bono Committee. One of
Judge McEwen’s mantras is that “judges admire
pro bono volunteers.”

Become a contributor!
See submission
information on page 11.
flabaroutofstaters.org
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Advertise in
in State
Advertise
StatetotoState!
State!
Please indicate
Ad Size

☐ 1/4 page
☐ 1/2 page
☐ Full Page

Item number

Cost

(8160022)

$250.00

(8160021)

$400.00

(8160020)

$750.00

Your advertisement may be submitted electronically as a .jpg, .tif or .pdf file, at 300 ppi or larger. Black & white cameraready copy is also acceptable. Payment is by check only and must accompany the proposed ad and signed agreement
below. Payment will be accepted on a per-issue basis only.
For further information, contact Willie Mae Shepherd, Section Administrator, 850/561-5624 or wshep@flabar.org
Company Name: ________________________________________________________________________________
Address: ______________________________________________________________________________________
Contact: _______________________________________________________________________________________
Phone No: (
Fax No: (

) _________–____________
) _________–____________

Email:_________________________________________________________________________________________

Signature: _____________________________________________________________________________________
flabaroutofstaters.org
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Florida Bar information now on your
smartphone!

FloridaBarCLE

The Florida Bar
Member Benefits

For the Bar, By the Bar.

www.floridabar.org/memberbenefits

www.floridabar.org/cle

Stay current on ethics:
Free publication now available
In the past, out-of-state Florida Bar members have found that it can be difficult to stay
abreast of ethics developments in Florida. Now, two free resources are available to help
you stay current in this important area. The “2016 Florida Legal Ethics Review” by Tim
Chinaris is available free of charge. This comprehensive compendium concisely summarizes
developments in Florida legal ethics during 2016, including rule changes, cases and ethics opinions of interest.
Arranged topically, the subjects covered are: Rule Changes (including Proposed Rule Changes); Advertising;
Attorney-Client Relationship; Candor Toward the Tribunal; Confidentiality and Privileges; Conflicts of Interest
(Including Disqualification); Disciplinary Proceedings; Fees (Including Attorney’s Liens); Ineffective Assistance
and Right to Counsel; Law Firms; Legal Malpractice; Professionalism; Public Official Ethics and Public Records;
Rules and Ethics Opinions; Trial Conduct; Trust Funds; Unauthorized Practice of Law; and Withdrawal From
Representation. To get your free copy, just send an email request to tim@sunethics.com. A copy will be emailed
to you in PDF format. And stay up-to-date with legal and judicial ethics on a daily or weekly basis by visiting the
comprehensive ethics website “sunEthics” (www.sunethics.com). This site offers summaries of cases and ethics
opinions as they are released; links to everything related to Florida legal ethics, judicial ethics, bar admissions
and professionalism; and links to ethics resources throughout the nation.

flabaroutofstaters.org
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OUT-OF-STATE DIVISION EXECUTIVE COUNCIL
Tiffany N. McKenzie, President
Bryan Cave LLP
1201 W. Peachtree Street, Floor 14
Atlanta, GA 30309-3449
404/915-0980
tiffany.mckenzie@bryancave.com
Matthew L. Kahl, President-Elect
Aldridge Pite LLP
3575 Piedmont Road N.E., Ste. 500
Atlanta, GA 30305-1623
404/994-7467
mkahl@aldridgepite.com
Natasha B. Dorsey, Treasurer
737 N. Michigan Avenue, Ste. 1260
Chicago, IL 60611-6663
312/878-7131
natasha.dorsey@rimonlaw.com
Mindi Wells, Secretary
P.O. Box 163456
Columbus, OH 43216
614/702-7473
m-wells@onu.edu
Larry H. Kunin, Immediate Past
President
Morris Manning & Martin
3343 Peachtree Road N.E.
Atlanta, GA 30326-1022
404/504-7798
Fax: 404/365-9532
lkunin@mmmlaw.com

Board of Governors Members

Young Lawyers Division Liaison

Brian D. Burgoon
Burgoon Law Firm LLC
691 John Wesley Dobbs Avenue
N.E., Ste. Z
Atlanta, GA 30312
404/260-5147
Fax: 866/805-5997
burgoon@burgoonlaw.com

Cullan Jones
Hunton Williams LLP
2200 Pennsylvania Avenue NW
Washington, DC 20037
202/955-1941
cjones@hunton.com

Ian M. Comisky
Fox Rothschild LP
2000 Market Street, Floor 20
Philadelphia, PA 19103-3222
215/299-2796
Fax: 215/299-2150
icomisky@foxrothschild.com

W. Bard Brockman
Bryan Cave LLP
1201 W. Peachtree Street N.W.,
Floor 14
Atlanta, GA 30309-3471
404/572-6600
Fax: 404/572-6999
bard.brockman@bryancave.com

Eric L. Meeks
Meeks Law Firm Inc.
P.O. Box 8098
Cincinnati, OH 45208-0098
513/826-0229
Fax: 513/826-0231
emeeks@meekslawfirm.com

Timothy P. Chinaris
P.O. Box 120186
Nashville, TN 37212-0186
615/460-8264
Fax: 615/460-6004
tchinaris@gmail.com

Board of Governors Liaison
E. Duffy Myrtetus
Goodman Allen Donnelly
4501 Highwoods Parkway, Ste. 210
Glen Allen, Virginia 23060
804/346-5317
Fax: 804/346-5954
edmyrtetus@goodmanallen.com

Need to meet your CLE
requirements— for free?
Many of you may not know it, but The Florida Bar offers a large number
of CLE programs at no cost to its members. This is especially useful
to out-of-state members in states where there is not a mandatory CLE
requirement. To access these programs, go to The Florida Bar’s website
(www.flabar.org) and click on the “CLE” tab in the upper right-hand corner.
Scroll down to “Online Courses” and click on “Catalog of Courses.” That
brings you to a list of offered programs. If you click on either “Discounted
or Reduced Price Programs” or “Law Practice Management,” you will
see more than 30 hours of free online course offerings. That, combined
with the free ethics tape the OOSD provides, should pretty much let you
fulfill your CLE requirements.

flabaroutofstaters.org
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At-Large Members

Richard P. Lawson
7 Times Square, Floor 22
New York, NY 10036-6551
212/790-4539
Fax: 212/536-1839
rplawson@manatt.com
Christopher C. Marquardt
Alston & Bird LLP
1201 W. Peachtree Street N.W.
Atlanta, GA 30309
404/881-7827
Fax: 404/253-8741
chris.marquardt@alston.com
John C. Voorn
6231 W. 129th Place
Palos Heights, IL 60463-2336
708/403-5050
Fax: 708/403-9667
jcv@hdoml.com
Donald A. Workman
Baker Hostetler LLP
1050 Connecticut Avenue N.W.,
Ste. 1100
Washington, DC 20036-5318
202/861-1500
Fax: 202/861-1783
dworkman@bakerlaw.com
State-to-State — Winter 2017

Membership Application for

The Florida Bar

Out-of-State Division
More than 10 percent of Florida Bar members reside outside the state of Florida.
Although the division represents the interests of all lawyers outside the state, active participation in the
division requires an election on the annual dues statement and, of course, the payment of dues (only
$35).
Membership in this division will provide a forum for communication and education for the
improvement and development of your practice through:
a reduced fee for division-sponsored continuing legal education programs
a newsletter especially designed for out-of-state practitioners
a ready network for referrals and access to information through regional coordinators
a web page especially designed for out-of-state practitioners
an annual free online ethics CLE







To join, make your check payable to The Florida Bar and return your payment in the amount of $35 and
this completed application form to OOS Division, The Florida Bar, 651 E. Jefferson St., Tallahassee, FL
32399-2300. Membership will expire June 30. Dues will not be prorated.
OS Member Division Dues (Item number – 8161001)
OS Affiliate (Inactive) Division Dues (Item number – 8161002)
Name:

Florida Bar Number:

Firm:
Office Address:
City/State/ZIP:
Email:
METHOD OF PAYMENT (CHECK ONE)
Check Enclosed (payable to The Florida Bar)
Credit Card:

Mastercard

Visa

Discover

AMEX

Name on Card:
Card Number:

Expiration Date:

Signature: ________________________________________________________________________

To learn more, visit our website at www.flabaroutofstaters.org or contact the
program administrator at wshep@flabar.org.
flabaroutofstaters.org

16

State-to-State — Winter 2017

ith a
Share w t!
studen

THE FLORIDA BAR – OUT-OF-STATE DIVISION
APPLICATION FOR STUDENT MEMBERSHIP

More than 10 percent of Florida Bar members reside outside the state of Florida.
The Out-of-State Division seeks to keep its members informed of recent developments that could impact
their practice as out-of-state Florida attorneys. Further, the division promotes opportunities to network—both
socially and professionally—with other out-of-state Florida attorneys. Membership in the division provides access to the division’s newsletter (State-to-State), the division’s website (www.flabaroutofstaters.org), divisionsponsored continuing legal education programs and division meetings.
Student membership in the division will:

Afford an opportunity to network with out-of-state Florida attorneys who can offer insights on practicing law
as a Florida attorney outside the state.

Allow for communication with Florida lawyers practicing in a variety of locales nationwide.
Provide the member with access to the division’s newsletter and website, which are designed especially
for out-of-state practitioners, and an opportunity to submit articles for publication.

Entitle the member to a reduced fee for division-sponsored continuing legal education programs.
To join, send this completed application form to:
Out-of-State Division, The Florida Bar, 651 E. Jefferson St., Tallahassee, Florida 32399-2300.
(The application form also may be sent by email to OOSD.Student.Member@gmail.com.)
Student membership will expire upon admission to The Florida Bar or one year after graduation
from law school, whichever occurs first. There is no membership fee for students.
NAME: ____________________________________________________________________________
SCHOOL: __________________________________________________________________________
DATE OF GRADUATION (MO./YR.): _____________________________________________________
ADDRESS:_________________________________________________________________________
__________________________________________________________________________________
PHONE: ___________________________________________________________________________
EMAIL: ____________________________________________________________________________
LIST ANY CITIES/STATES IN WHICH YOU HAVE A PARTICULAR INTEREST: ___________________
__________________________________________________________________________________
SIGNATURE:______________________________________________ DATE:_____________________

flabaroutofstaters.org
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Continuing Legal Education
Application for Course Attendance Credit
The Florida Bar
Legal Specialization & Education
651 E. Jefferson Street
Tallahassee, FL 32399-2300
(850)561-5842 (Phone) (850)561-9421 (Fax)
clemail@flabar.org
Attorney #

Name:

Address:
City:

State:

Phone:

Zip:

Fax:

Activity Title:
Sponsor Name:
Date and Location of Course:
Please attach a course brochure and/or outline which:
(A) Fully describes the course content and level of presentation
(B) Indicates the time devoted to each topic covered within the program
(C) Identifies the instructors
BOARD CERTIFICATION CREDIT
Please list the area(s) of certification applicable to this activity:
For more information on The Florida Bar’s Board Certification program,
visit: www.floridabar.org/certification

Total Minutes on Instruction: (excluding breaks, meals and introductions and based on a 50 minute hour)
Total Credit

(Total Minutes Divided by 50 =

Credit Hours)

50
If requesting Ethics, Professionalism, Substance Abuse, Mental Illness Awareness, Bias Elimination or Technology Credit,
please check appropriate box below.
Ethics

Substance Abuse

Bias Elimination

Professionalism

Mental Illness Awareness

Technology

NOTE: If you have completed the minimum number of required CLER hours, and are not seeking Certification credit, please
do not submit further courses for evaluation. There is no carry over of hours in Florida from one reporting period to the
next.
Materials submitted for CLE credit review will be discarded once the credit has been determined.
Should you wish to have your materials returned, please enclose a self-addressed stamped envelope.

flabaroutofstaters.org

18

State-to-State — Winter 2017

Are you getting the most from your

Member Benefits?
Practice Resources

Career Center

Start Your
Own Firm

Internet Marketing

Legal Publications
Florida Bar
Legal Publications

Legal Research

Legal Forms

Banking

Shipping

Insurance

Travel

Expedia® Travel Discounts

Retail

Visit www.floridabar.org/memberbenefits for a complete list of member benefits

