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  S p r i n g t i m e 
brings so many 
wonderful develop-
ments. The warm-
er weather pulling 
us outdoors with 
greater frequency. 
The reawakening 
of yards and gar-
dens. The sounds 

of Opening Day baseball and playoff 
hockey.
	 And of course, before we know 
it, the arrival of an envelope from 
Tallahassee requesting our annual 
payment of dues to The Florida Bar, 
the OOSD and various sections of the 
Bar. While the payment of dues may 
not evoke the same cheerful feelings 
as those other spring activities, the 
benefits of membership are signifi-
cant and always ripe for examination.
	 So, with apologies to American 
Express, I’d like to detail some of the 
ways in which your membership—
both in the Bar and in the OOSD—
does, indeed, have its privileges.
	 The examination naturally should 
begin with the Bar’s dues and ben-
efits. At the Mar. 23, 2012, meeting 
of the Bar’s Board of Governors in 
Pensacola, the BOG approved a bud-
get for 2012-2013 that contains no 
increase in the Bar’s dues, which 
have remained constant for the past 
11 years.
	 In return, members receive a broad 
range of benefits, many of which are 
accessible from the Bar’s website. You 
likely are aware of the membership 
discounts the Bar has secured for its 
members, covering a broad range of 
goods and services like insurance, 
banking, shipping, travel and office 
supplies.
	 But in addition, the Bar offers sev-
eral programs to assist members with 
issues surrounding practice manage-
ment. These programs include the 

President’s message:

Membership has its privileges
by Ward P. Griffin, President

w. griffin

Law Office Management Assistance 
Service (LOMAS), Lawyers Helping 
Lawyers, and Seek Counsel of Pro-
fessional Experience (SCOPE). The 
Bar also provides access to free legal 
research through Fastcase.
	 The Bar has placed a particular 
emphasis on members’ education 
and offers courses and tutorials to 
support that goal. For instance, the 
Bar recently released a free online 
CLE course titled “New Rule 2.420 
Seminar” that addresses new rules 
concerning the responsibility of law-
yers to redact confidential informa-
tion in court filings. The free course 
has been approved for two hours of 
general CLE credit and is available 
for downloading. A link to the course 
has been posted on the division’s web-
site at www.flabaroutofstaters.org/
programs.
	 As with the Bar’s dues, the mem-
bership dues of the Out-of-State 
Division will be unchanged for the 
2012-2013 Bar year. The division’s 
leadership strives to deliver good 
value to its dues-paying members, 
and for guidance on how initiatives 
may be implemented, the division 
looks to its mission.
	 One component of the division’s 
mission, as prescribed in the bylaws, 
is “to assist out-of-state lawyers in 
administrative, educational and prac-
tice development issues.” The OOSD 
seeks to address such issues through 
its CLE program. An important ele-
ment of the CLE program that pro-
vides considerable value to division 
members is the Free Ethics CLE 
program, which the division has con-
tinued for several years and through 
which each member is provided ac-
cess to a free CLE course with two 
hours of ethics credit. The free course 
is now available for downloading on 
the division’s website.
	 The OOSD also seeks to address 

such issues through the publica-
tion of the State-to-State newsletter, 
published three times annually. All 
members are encouraged to submit 
articles relating to subjects of general 
interest to legal practitioners with 
multijurisdictional practices.
	 Another component of the divi-
sion’s mission is to work on “estab-
lishing a network of out-of-state 
members.” One of the ways in which 
the OOSD strives to achieve this goal 
is by hosting networking receptions 
that enable out-of-state Bar members 
to meet and mingle with one another 
far from the borders of the Sunshine 
State.
	 In our last newsletter, I described 
the member reception the OOSD co-
hosted in October 2011 with the Bar’s 
Board of Governors in Charleston, 
S.C., as well as the spring 2012 re-
ceptions that have been planned for 
Atlanta and D.C. The division plans 
to host similar events in the future. 
(Watch your email for invitations.)
	 The OOSD is particularly excited 
about events being planned in con-
junction with the out-of-state meet-
ing of the Bar’s Board of Governors, 
which is scheduled to take place in 
Atlanta on Oct. 3-6, 2012. The divi-
sion is working with President-Elect 
Gwynne Young to co-host a reception 
with the Board of Governors at the 
out-of-state meeting, to which all out-
of-state Bar members will be invited. 
Additionally, a CLE course will be 
held in conjunction with the Atlanta 
meeting.
	 Moving forward, I encourage you 
to take full advantage of the benefits 
offered to you, both by the Bar and by 
the OOSD. The division will continue 
to seek ways to provide value to its 
members, and we appreciate your 
support in remaining a dues-paying 
member of the division.
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Out-of-state practitioners can increase 
referral network by mentoring in-state 

attorneys handling pro bono cases
(and receive pro bono credit themselves by doing so!)

by Hon. Catherine Peek McEwen

	   Rule 4-6.1 of The 
Florida Bar’s Rules 
of  Professional 
Conduct, titled 
Pro Bono Public 
Service, prescribes 
a “professional re-
sponsibility” for 
each member of 
The Florida Bar to 
“render pro bono 

legal services to the poor” and “par-
ticipate … in other pro bono activi-
ties that directly relate to the legal 
needs of the poor” (RPC 4-6.1(a)). 
This responsibility applies equally to 
out-of-state members of The Florida 
Bar as it does to members who reside 
in Florida. However, in fulfilling this 
responsibility, out-of-state practitio-
ners may render such services in 
the “states in which they practice or 
reside” (RPC 4-6.1(f)). All members 
of The Florida Bar report the hours 
of pro bono service on their annual 
membership renewal forms.
	 While it might be convenient for 
an out-of-state practitioner to meet 
the pro bono obligation in his or her 
own back yard, an attractive argu-
ment can be made for performing the 
services in connection with pro bono 
clients located in Florida: The out-of-
state practitioner increases his or her 
referral network. Read on for how.
	 Doing the work can be performed 
just as conveniently as in the out-of-
stater’s community—if the out-of-
stater partners with a Florida lawyer 

as the Florida lawyer’s mentor or 
coach. Finding mentors for lawyers 
who are providing pro bono service 
in an unfamiliar area of law is critical 
to overcoming a chief reason lawyers 
do not accept pro bono cases. Nancy 
Lugo, coordinator of the Bay Area 
Volunteer Lawyers Program for Bay 
Area Legal Services Inc. in Tampa, 
explains: “There are many attorneys 
who would like to accept a pro bono 
case and venture into a new area of 
law or who are just starting out in 
practice, but feel they do not have suf-
ficient experience to handle a pro bono 
case. This is where the mentor attor-
ney comes in, either as co-counsel or 
as someone who is willing to act as a 
sounding board, provide practical tips, 
share sample pleadings and guide the 
mentee attorney through the court 
process. The wealth of experience that 
a mentor attorney has is invaluable 
and most welcome in the pro bono 
arena, not only by private attorneys 
taking pro bono cases, but also by le-
gal services staff who may have need 
of the mentor’s area of expertise.”
	 The time spent on mentoring some-
one who is handling a pro bono case is 
itself eligible for pro bono credit (see 
In re Amendments to Rules Regulat-
ing the Florida Bar, 598 So. 2d 41, 
App. II (Fla. 1992)). For a primer 
on what is and what is not eligible 
pro bono work, go here for a concise 
slide show prepared by Hon. Ashley 
Moody, a circuit court judge in the 
13th Judicial Circuit (Florida) and 

chair of that circuit’s Pro Bono Com-
mittee: http://flabizlaw.org/images/
pdf/probonoprimer.pdf.
	 And after you mentor the Florida 
lawyer, you then become this lawyer’s 
go-to person in the state where you 
reside. Indeed, you may be the only 
person in that state with whom the 
Florida lawyer has a personal connec-
tion. Henceforth, almost any request 
to the Florida lawyer for a referral 
to a lawyer in your city or state will 
be run through you. And if you can’t 
handle the matter, you will refer it 
to someone else and get reciprocal 
referral consideration next time.
	 To find a pro bono legal services 
coordinator in Florida to help partner 
you with a pro bono lawyer mentee, 
simply go to www.floridaprobono.org 
(hosted by The Florida Bar’s Stand-
ing Committee on Pro Bono Legal 
Services, The Florida Bar Founda-
tion and Florida Legal Services) and 
choose the banner menu option “Pro 
Bono Opportunities.” At this site, you 
can filter for an area of law or an area 
of the state with which you wish to 
connect, or both. Once you find an 
agency with whom you’d like to part-
ner, you can ask to mentor a pro bono 
volunteer in a particular area of law.
	 What goes around comes around. 
And in the world of pro bono, out-of-
staters can earn easy yet valuable pro 
bono credit and increase the part that 
“comes around” again and again and 
again by mentoring in-state lawyers 
handling pro bono cases.

Judge McEwen

Let’s
GROW our

members
hip!

We can be BIGGER & better!We can be BIGGER & better!
If you would be willing to speak with a new law school 
graduate who is looking for employment in your area, 
please email your contact information to Division 
Administrator Arlee Colman at acolman@flabar.org.
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  Bankruptcy cases 
can be expensive 
affairs, not only for 
the debtor, but also 
for creditors trying 
to obtain payment 
on their claims. A 
law firm recently 
applied a novel le-
gal theory allowing 
its client, an unse-
cured creditor in a 
chapter 11 bank-
ruptcy case, to re-
cover all of its legal 
fees while helping 
to maximize recov-
eries for unsecured 
creditors in the 
chapter 11 case. The 
case is an example 
of the potential ben-

efits of creditors taking an active role 
in an unsecured creditors’ committee.
	 Debtors’ attorneys are generally 
paid from the assets of the debtor’s 
estate if the services are actual and 
necessary and the compensation is 
reasonable. By contrast, unsecured 
creditors’ counsel must typically 
seek payment from their client, un-
less they can show that their actions 
constituted a “substantial contribu-
tion” to the debtor’s reorganization. 
In creating an exception to the “sub-
stantial contribution” standard, the 
United States Bankruptcy Court for 
the Southern District of New York in 
In re Adelphia Communications (441 
B.R. 6 (Bankr. S.D.N.Y. 2010)) held 
that showing the fees are “reason-
able” will suffice for approval of credi-
tors’ attorneys’ fees under chapter 
11 reorganization plans—even if the 
creditors’ attorneys are acting solely 
to promote their clients’ interests—so 
long as a provision for such fees is 
included in the chapter 11 plan. A 
law firm was recently able to use the 
Adelphia Communications case to ob-
tain full reimbursement of its client’s 
attorneys’ fees in In re Taylor, Bean continued, next page...

Reimbursement of creditors’ 
attorneys’ fees in chapter 11 cases

by Dena S. Kessler and George Klidonas

& Whitaker Mortgage Corp (Case No. 
3:09-bk-07047 (Bankr. M.D. Fla.).

Taylor, Bean & Whitaker 
Mortgage chapter 11 
bankruptcy
	 In Taylor Bean, the law firm repre-
sented the chair of the Committee of 
Unsecured Creditors in the bankruptcy 
case of Taylor, Bean & Whitaker Mort-
gage Corp., a mortgage company for-
merly headquartered in Ocala, Fla. The 
law firm and its client harnessed their 
experience and knowledge of the many 
nuances and intricacies involved in 
mortgage company bankruptcy cases to 
help facilitate the smooth and efficient 
administration of the case through a 
vibrant and engaged creditors’ com-
mittee. This active involvement was 
important in bringing about the con-
firmation of Taylor Bean’s chapter 11 
plan with minimal litigation, which 
could have quickly consumed assets 
that would otherwise be distributed 
to creditors. Not only was the plan 
confirmed quickly and smoothly, it pro-
vided for significant recoveries for trade 
creditors—an unusual result in other 
mortgage company bankruptcies.
	 The key parties involved in the case 
agreed to a provision in the chapter 11 
plan that allowed reimbursement of 
fees and expenses of “fee claimants,” 
creditors whose involvement through 
counsel maximized recovery in their 
classes. The plan was confirmed and 
included the language. Moreover, the 
court approved the fee claimant pro-
vision in the confirmation order. As a 
result, the law firm filed an applica-
tion for reimbursement of fees and 
expenses on behalf of its client based 
on the confirmed plan and pointing to 
particular provisions of the Bankrupt-
cy Code as support for the application.
	 The Bankruptcy Code details cer-
tain expenses for which estate assets 
can reimburse members of an unse-
cured creditors’ committee. Legal fees 
are not explicitly listed; therefore, the 

two objectors argued that reimburse-
ment was not permitted. The court in 
Adelphia Communications, however, 
had previously examined this issue 
and found such provisions can be 
part of a chapter 11 plan. Adelphia 
Communications addressed whether 
a chapter 11 plan could include provi-
sions to reimburse several unsecured 
creditors and ad hoc committees for 
legal fees in advance of confirming 
the plan. The parties had been in-
volved in extensive litigation and had 
reached a settlement that allowed for 
a chapter 11 plan to be confirmed. A 
key element of the compromise agree-
ments was that the estate would re-
imburse the various parties’ legal 
fees. The court in Adelphia Commu-
nications found that such provisions 
can be included in chapter 11 plans 
and that fees can be reimbursed as 
long as they are reasonable, and so 
overruled the United States trustee’s 
objection to the provision.
	 Although the plan that was con-
firmed in Taylor Bean specifically 
permitted fee claimants to file an 
application for reimbursement, two 
parties objected to the application 
the law firm filed for its client. Citing 
Adelphia Communications, the law 
firm successfully argued that par-
ties to a chapter 11 bankruptcy have 
flexibility to build in these types of 
provisions, which have been used in 
multiple other complex bankruptcy 
cases in other jurisdictions. In its 
decision, the court ruled that the fee 
claimant provision was permissible 
and that work performed by the law 
firm and its client helped maximize 
recoveries for unsecured creditors.

Lessons from Adelphia 
Communications and 
Taylor, Bean &Whitaker
	 Though this case reimbursed 
a creditor for taking an active role 
in a creditors’ committee, generally 

D. kessler

g. Klidonas
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creditors should not assume they 
will recover their attorneys’ fees in 
bankruptcy cases, even in chapter 
11 cases. The court in Adelphia 
Communications essentially carved 
out an exception to the traditional 
“substantial contribution” standard. 
It limited its holding to cases where 

  Reimbursement of fees
  from preceding page

the creditors’ or ad hoc creditors’ 
committees’ conduct is reasonable, 
a standard which has typically 
been applied to debtors and official 
committees. In the post-Adelphia 
Communications world, creditors and 
ad hoc creditors’ committees may even 
seek to be reimbursed for reasonable 
attorneys’ fees spent litigating with 
each other and the debtor, so long as 
a provision in the chapter 11 plan 
provides for reimbursement of the fees.
	 Given the possibility under Adel-

phia Communications for reimburse-
ment under a chapter 11 plan, creditors 
and ad hoc committees would likely be 
motivated to assist the debtor in imple-
menting a chapter 11 plan in antici-
pation of including a reimbursement 
provision for attorneys’ fees. Credi-
tors and ad hoc committees should be 
cautious not to exceed the bounds of 
reasonableness in litigating with the 
debtor or each other; otherwise, they 
may find themselves bearing the cost 
of their own attorneys’ fees.

Division News
Patrick Lennon presents on issues facing the

out-of-state real estate buyer
	 OOSD member J. 

Patrick Lennon 
was a presenter 
at  “Redevelop-
ment After the 
Great Recession, 
Lessons From the 
Sunshine & Great 
Lake States,” the 
2012 winter con-
ference of the Real 

Property Law Section of the State Bar 
of Michigan. Lennon’s presentation, 
“Florida Snowbirds and Retirees: Is-
sues Facing the Out-of-State Buyer,” 
covered significant differences be-
tween Florida and Michigan real es-
tate transactions.
	 Lennon is a partner with Honig-
man Miller Schwartz and Cohn LLP 
in Kalamazoo, Mich. His areas of 
focus include real estate transactions, 

financing, leasing, affordable housing, 
government incentives, construction, 
land use, development and brokerage. 
He represents the interests of large 
corporations, real estate developers, 
builders and investors throughout 
Michigan and Florida.
	 The meeting was held Mar. 15-
17, 2012, at Loews Portofino Bay 
Hotel at Universal Orlando® Resort, 
Florida.

FloridaBarCLE
Audio CD /
Video DVD
products available
28 Practice Areas  •  Over 200 Programs

For a complete list of CDs / DVDs, 
visit www.floridabar.org/CLE.

Click “Order Online” and search by 
City, Course Number, Sponsor or Title.

CDs and DVDs come with Electronic Course 
Materials unless otherwise indicated.

Florida Law 

Update 2011

(Course 1212)

Annual Ethics Update 2011
(Course 1298)

Masters Seminar

on Ethics 2011

(Course 1259)

p. lennon
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Let’s have an exciting year and grow 
your Out-of-State Division

  The Out-of-State Division is here to serve you.
  The president’s column talks about the areas of focus this year. They are: improving the 
Free Ethics CLE program; hosting networking gatherings; enhancing relevant, cost-effective 
CLE; developing a student member program; promoting OOS interests in The Florida Bar; 
and increasing involvement by out-of-state lawyers. Please consider the details Ward has 
provided in his column. We hope our approach in State-to-State and other endeavors demon-
strate our resolve.
	   You’ll see in Ward’s column the many programs available to you as OOSD members. 
Joining provides many benefits. One of my favorites involves the work of this publication to 
introduce you to other members who share a desire to develop their respective practices. We’re 
not shy—we want to help you develop business. So, please get involved!

	 You’re reading our latest edition of the all-cyber version of State-to-State. You should be receiving a link to 
each edition of the newsletter that allows you to view the articles online in color at your desk or on your mobile 
device. Of course, you can also choose to print it and take it with you. Our intention also involves expanding 
the attraction of State-to-State, especially to advertisers. By doing so, we can better serve out-of-state lawyers. 
It should be a win-win for everyone.
	 Our publication continues to grow. And we’d like even more! You’ll see throughout the State-to-State our re-
quests for contributing authors. Our content continues to increase because of you. We feature our contributing 
authors prominently and include the information you’d like others to read about your practice. We have two 
goals here: to present your ideas to a broad audience and to introduce the readers to you. We want to help you 
grow your practice.
	 So, send us your articles and we’ll get you published as quickly and as often as we can. And by all means, 
please let us know how we can serve you better. Please feel free to contact me at dworkman@bakerlaw.com or 
by telephone at 202/861-1602. We also look forward to seeing you at one of the local receptions.

—Don Workman, editor

d. workman
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State-to-State is devoted to Florida and multi-jurisdictional legal matters. It is editori-
ally reviewed and peer reviewed for matters concerning relevancy, content, accuracy 
and style. State-to-State is sent electronically to more than 14,000 legal practitioners 
throughout the United States.

Statements or expressions of opinion or comments appearing herein are those of the 
contributors and not of The Florida Bar or the division.

The deadline for the WINTER 2012 issue is NOVEMBER 9, 2012. Articles should 
be of interest to legal practitioners with multijurisdictional practices. Please submit 
articles in a Word format via email to Don Workman, dworkman@bakerlaw.com. Please 
include a brief biography with contact information and a photograph of the author. If a 
digital photo is not available, please mail a print to The Florida Bar, OOSD, 651 East 
Jefferson Street, Tallahassee, FL 32399-2300.

THE publication of the FLORIDA BAR Out-of-State Division

S t a t e - t o - S t a t e
FLORIDA... 
    was
      discovered
        by an
          out-of-stater.

Author! Author!
The Out-of-State Division offers its mem-
bership a valuable forum for the exchange 
of information on legal issues affecting our 
interstate practices. To be truly effective, 
it is essential for a large cross section of 
our members to contribute articles, news 
and announcements to this newsletter.
For those of you who would like to see 
your work in print, the rules for publication 
are simple: The article should be related to 
a subject of general interest to legal prac-
titioners with multijurisdictional practices. 
Articles focused on your home state are 
less appealing than issues impacting a 
number of jurisdictions.
Please send documents in MS Word for-
mat via email to Don Workman, 
dworkman@bakerlaw.com.
Please help your colleagues to get to 
know you by including a brief biography 
with contact information, and include a 
head and shoulders photograph. If you do 
not have a digital photograph, please mail 
a print to The Florida Bar, OOSD, 651 East 
Jefferson Street, Tallahassee, FL 32399-
2300. Your photo and bio will be kept on 
file and need only be submitted once.

EDITOR’S CORNER
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The value of involvement
by Twyla Sketchley

events, I joined a committee. Sudden-
ly I was “in the loop.” I was receiving 
information on new case law, proposed 
legislation and changes in regulation, 
sometimes before the changes were 
public. What had started as a little 
bit of involvement grew into a larger 
commitment, which led to greater 
knowledge and a better practice. 
	 Through my involvement with the 
section’s committees, I developed pro-
fessional mentor relationships and 
personal friendships. When I had 
questions, I had access to section 
members from across the state, all 
who were smarter than I and who 
helped me find answers when I was 
stumped or who provided a support-
ive voice when I needed one. 
	 In time, I was invited to chair sec-
tion committees and to speak at CLE 
programs. I did not feel like an expert 
of any kind, but still I was being given 
an opportunity to shine. I was asked 
to provide my opinion on section is-
sues. I wrote articles for the section’s 
newsletter, The Advocate. I was invit-
ed to help the section respond on mat-
ters of important public policy. The 
section committee process nurtured 
my knowledge and confidence, which 
not only helped me become a better 
lawyer, but also helped me better 
interact with people, advocate within 
the legislative and agency regulation 
processes, and problem solve.
	 When ELS leaders asked me to 
join the Executive Committee, I was 
astonished. The individuals I looked 
up to as mentors and role models 
were asking me to become a leader! 
I questioned why they were mak-
ing such a request, but like so many 
times before, I accepted their invita-
tion, hoping they knew something I 
did not. Yet again, the section gave 
me an opportunity to shine as well as 
develop some unique administrative 
skills, such as doing budget reviews 
and taking better meeting minutes …

	 Now, as I prepare to become chair 
of the Elder Law Section, I find myself 
thinking about what the section has 
meant to me over the past decade. 
It has been a source of support and 
strength in my practice. It has given 
me mentors. It has helped me de-
velop expertise. It has allowed me to 
develop friendships. It has presented 
me with an opportunity to build and 
maintain a reputation. In short, my 
involvement in the ELS has been as 
valuable to my practice as a working 
computer system and my ability to 
research the law.
	 The one thing I would like every 
member of the ELS to know is that in-
volvement in the section is valuable. I 
encourage every member to commit to 
dedicating just 10 hours over the next 
year to involvement in the section. 
A 10-hour yearly commitment (less 
than one hour per month) translates 
to doing just one of the following ac-
tivities: 1) joining and participating 
in a committee for the next year; 2) 
writing one substantive article for 
The Advocate; 3) volunteering to write 
materials and present one hour of 
a CLE a year; 4) attending every 
free mentoring CLE teleconference 
throughout the year; 5) volunteering 
to be a mentor to the section’s new 
attorneys; 6) helping update, improve 
and maintain the section’s website; 7) 
volunteering to be a geographical area 
team leader for legislative advocacy 
coordinated by the section; or 8) vol-
unteering to review a Florida Senate 
or House bill and follow it through the 
yearly legislative session. This is not 
an exhaustive list of opportunities to 
participate in the section. The ELS 
will find a way to accept the commit-
ment of your talents. I assure you that 
you will receive more value from your 
participation than the time you give.

Excerpted from The Elder Law Advo-
cate, Vol. XX, No. 1, Spring 2012.

t. sketchley

For Your Practice

Twyla Sketchley, 
chair-elect of the 
Elder Law Section 
(ELS) of The Flor-
ida Bar, reflects on 
the value of her 
decade of involve-
ment with the ELS. 
While her message 
is specific to one 
section, attorneys 

belonging to other committees, divi-
sions and sections will find obvious 
parallels to their own experiences.

	 For more than a decade, I have 
been a member of the Elder Law 
Section (ELS) of The Florida Bar. I 
started my service in the ELS under 
the encouragement of a past chair of 
the section. She invited me to every 
ELS function, including my first re-
treat, held right after 9/11 and dur-
ing a hurricane. Turnout was small, 
given the circumstances, but I got 
an opportunity to meet and develop 
professional relationships with some 
of the brightest minds of the section. 
This was an invaluable opportunity 
for a brand new lawyer.
	 Due to the encouragement I re-
ceived from section members at that 
retreat, I continued to attend every 
ELS event. At first I left those events 
terrified I had missed something in 
my cases, and I returned to my office 
to review each and every one to be 
sure I had correctly worked them. I 
developed new forms, asked better 
questions of my clients and became a 
better practitioner. (I add this so if a 
young attorney has the same feeling 
after attending a Bar function, he or 
she will know it has happened to at 
least one other attorney and is prob-
ably normal.) While I no longer feel 
that terror, I still get something new 
out of every ELS function and improve 
my practice in some way each time.
	 After attending a few section 
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r. tanner

For Your Practice

What about cross examination?
by Richard A. Tanner

  You have made 
the decision to 
cross examine a 
witness based upon 
something more 
rational than “that 
is what happens 
next in the trial.” 
Remember, not all 
adverse witnesses 
need to be crossed.
  You can deter-

mine the need to cross examine some-
one by applying the “did the witness 
hurt me?” test. After you have made 
a purposeful decision that cross will 
help your case, carefully determine 
the scope of your examination. You 
need not (probably should not) cross 
on everything available to you.
	 Meaningful cross examination has 
three tactical approaches:
•	 To prove a point of your case, i.e., 

Constructive Cross;
•	 To damage a witness’s story/

demonstrate inconsistencies 
between two adverse witnesses, 
i.e., Destructive Cross; and

•	 To impeach the credibility of a 
witness, i.e., Impeachment Cross.

	 I strongly recommended that you 
do not use all three approaches within 
one cross examination. (A psychiatric 
term for doing so might be considered 
“suicidal tendencies.”)
	 Pick simple words for composing 
questions rather than attempting to 
display your eloquent legal education. 
In these examples, the second word is 
the simpler, clearer choice:
•	 “previously” versus “before”

•	 “subsequent” versus “after”
•	 “state whether” versus “tell us”
•	 “vehicle” versus “car or truck”
•	 “maintain surveillance” versus 

“watch”
•	 “observe” versus “see or hear”

	 Also, simplify the symmetry of 
your cross examination questions 
by dropping worthless tag lines. For 
example, instead of saying:
•	 “It is true, is it not?” say “Isn’t it 

true?”
•	 “Are we correct in assuming?” say 

“Correct, yes?”
•	 “Tell the ladies and gentlemen of 

the jury if you would please,” say 
“Correct?” or “Isn’t that so?”

	 In each instance above, the un-
needed tagline dilutes the question’s 
goal and makes you sound like a 
rooster crowing simply because it 
likes the sound.
	 Whether the tactic you are pur-
suing in your cross examination is 
constructive, destructive or impeach-
ment, the mechanical techniques are 
always the same:
•	 Know the answer the witness is go-

ing to give. (And for instantaneous 
remediation, be ready with the docu-
ment backing up that known answer 
if the witness decides to deviate.)

•	 Use short, leading questions, em-
ploying simple language. Remem-
ber, you are seeking only the wit-
ness’s agreement to the question. 
Thoughtful question preparation, 
usually directed at achieving a yes 
or a no answer, is the most effective 

because it retains control of the 
witness, which is so desirable in 
cross examination.

•	 Do not invite comments or opin-
ions with a question too full of fact 
options or that opens the door to 
an opinion or a narrative answer. 
If you do, say good bye to the wit-
ness control that is so important in 
cross examination.

•	 Never trick or deceive a witness. 
The inevitable result will be a jury 
that disapproves of you. (I preach 
that you should try not to look like 
a lawyer in the courtroom; tricking 
a witness not only makes you look 
like a lawyer, but it makes you look 
like an unreliable lawyer.)

•	 Don’t try to make a liar out of a 
witness who is simply mistaken. 
Most of the time there is no pur-
poseful lie, and the destruction 
will be yours, not the witness’s. 
Prove the mistake of fact in the 
testimony and then stop. If it is a 
credibility point being made (e.g., 
bias, defect in capacity to see/re-
call, etc.), then make the point and 
stop. You can argue its importance 
in closing; arguing it with the wit-
ness usually loses you ground.

•	 Close the cross examination on a 
high note—a TA-DAH! You should 
always save a good point for the end 
so you can close strong. Your strong, 
positive finish will set a negative 
tone for any anticipated redirect.

	 Remember, pick your strengths and 
your certain wins and go with those.

www.flabaroutofstaters.orgOut of state...  Not out of touch...
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Legal markets and bar associations learn 
more about QR codes

for Bars to play in helping their mem-
bers adopt and get the most from 
using this relatively new form of mar-
keting, says James Alexander, Vizibil-
ity founder and chief executive officer.
	 “Education is a key,” he says. This 
means both reaching those members 
who don’t know yet about the codes 
(again, the survey focused on larger 
firms) and teaching all who are in-
terested about ways the codes can be 
effectively used, and how such use 
can be measured.
	 In addition to firms putting the 
codes into advertising, Alexander 
says, job seekers are putting them 
on resumes and business cards. The 
codes link to a web-based expanded 
resume that allows for fuller explana-
tion and examples of work.
	 Vizibility also offers a service 
where all online information about a 
subscriber is placed into a single link.
	 Bar associations continue in their 
efforts both to use the codes in their 

marketing materials and to teach 
their members about the benefits of 
using them. The Alabama State Bar 
is moving along with plans to feature 
codes on the back of Bar member ID 
cards, which will link to a website 
that describes member benefits. The 
hope is to replace the listing in small 
type on the back of the current cards, 
says Brad Carr, the Bar’s director of 
communications.
	 “These codes are great for advertis-
ers, publishers and brands (such as a 
Bar association) because they connect 
the physical world to the interactive 
world and drive traffic to mobile In-
ternet sites,” Carr believes. “It’s just 
another arrow in the communication 
quiver and an effective way to add 
interactivity to any print media.”

Reprinted from the ABA Bar Leader, 
Winter 2012.

For Your Practice

Commit 10 hours this year to the OOSD!
A 10-hour yearly commitment to the OOSD (less than one hour per month) translates to doing 

just one of the following activities:

1)	 Support the division by attending Executive Council meetings;

2)	 Join and participate in a committee for the next year;

3)	 Write one substantive article for State-to-State;

4)	 Volunteer to write materials and present one hour of a CLE a year;

5)	 Volunteer to be a mentor for law students; or

6)	 Help update, improve and maintain the division’s website.

  QR codes, those 
f u n n y - l o o k i n g 
squares you see in 
magazines and on 
billboards, continue 
to make inroads into 
the legal marketing 

world (see “What’s next? Bars explore 
Foursquare, QR codes,” Bar Leader, 
Summer 2011).
	 Designed to be read by software 
on smartphones and other mobile 
devices, the images generally direct 
people to websites where they can 
learn more about the product or ser-
vice in question.
	 A recent survey of lawyers and 
marketing professionals from large 
firms showed that 85 percent of legal 
marketers are aware of QR codes, and 
35 percent said they had used them 
in marketing materials, according 
to Vizibility Inc., the company that 
conducted the research.
	 Such numbers show there’s a role 
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	 We want you to stay informed on 
actions taken by The Florida Bar 
Board of Governors. So, here are the 
latest Board of Governors’ updates.

	 At its Dec. 9, 2011, meeting in 
Amelia Island, Fla., The Florida Bar 
Board of Governors:
•	 Heard a report from Charles 

Trippe, general counsel for the 
Executive Office of The Gover-
nor. He answered questions about 
Gov. Rick Scott’s criteria when ap-
pointing judges and members of 
judicial nominating commissions 
(JNC). Trippe told the board that 
Governor Scott considers profes-
sional reputation; temperament; 
geographics and type of practice; 
racial, ethnic and gender diversity; 
and judicial restraint. In response 
to questions, Trippe said the gover-
nor looks to appoint JNC members 
who will treat judicial applicants 
with respect. When appointing 
judges, the governor values can-
didates with the character not to 
abuse their office and who will 
practice judicial restraint.

•	 Heard a report from Jake Schickel, 
chair of the Alternative Dispute 
Resolution Section (the Bar’s new-
est section, currently at 742 mem-
bers). He expressed concern about 
a recent Supreme Court-approved 
mediation rule that requires par-
ties attending a mediation to be 
empowered to fully settle a case. 
For more information on this rule 
and the section’s concerns, please 
see the Jan. 1, 2012, issue of The 
Florida Bar News (available on-
line).

•	 Heard a report that the Trial Law-
yers Section donated $75,000 from 
its reserves to The Florida Bar 
Foundation to maintain funding 
for an existing children’s legal 
services attorney who otherwise 
would be laid off because of fund-
ing cuts.

•	 Heard a report from Program 
Evaluation Committee Chair Jay 
Cohen that the committee is con-

tinuing to study having a nonvot-
ing representative of government 
lawyers on the board. He said the 
issue was discussed with the Coun-
cil of Sections, which raised several 
new issues that are being vetted by 
the committee.

•	 Heard a report from the Special 
Committee on Decline of Jury Tri-
als on its findings and recommen-
dations. The mission of the com-
mittee was to research and analyze 
the trend of declining jury trials in 
both civil and criminal matters in 
state and federal courts; determine 
the reasons for the decline and the 
impact that it has upon the justice 
system, the citizens of the state 
of Florida and Florida lawyers; 
report to the Board of Governors 
on any issues of concern; and, if 
appropriate, recommend action.

•	 Heard a report from Board Audit 
Committee Chair Leslie Lott that 
the Bar received a clean audit with 
“no difficulties and no issues” for 
the 2010-2011 fiscal year.

•	 Received an announcement from 
Bar President Scott Hawkins and 
Annual Convention Committee 
Co-Chair and 11th Circuit board 
member Juliet Roulhac that retired 
U.S. Supreme Court Justice San-
dra Day O’Connor will attend the 
Bar’s June annual convention and 
participate in a program on judicial 
campaigns and merit selection and 
retention on June 22, 2012, from 
2-4 p.m., in Orlando. The program 
is being arranged by the Constitu-
tional Judicial Committee.

•	 Heard a report from Board 
Legislation Committee Co-Chair 
Ed Scales and Chief Legislative 
Consultant Steve Metz that the 
Legislature will concentrate on 
reapportionment in the upcoming 
session and that although 
attempts to change the court 
system are not expected, the Bar 
will be vigilant in monitoring all 
filed bills. Weekly updates for Bar 
members outlining the progress 
of any bills that implicate The 

Florida Bar’s legislative platform 
will be posted beginning Jan. 13 
on the website at www.floridabar.
org/2012legislativesession. They 
also praised Gov. Rick Scott for 
increasing general revenue 
support for the courts in his 
proposed budget and for not 
proposing any cuts for the courts 
despite proposing an overall $2 
billion reduction in state spending.

•	 Heard a report from President-
elect Gwynne Young that during 
the Bar’s annual strategic plan-
ning retreat in November, a recom-
mendation was considered to add 
diversity as a fifth primary strate-
gic goal for the Bar. The strategic 
plan is posted on the website.

•	 Approved a request from Member 
Benefits Committee Chair Clay 
Schnitker for board approval for 
four new services for the Bar’s 
Member Benefits program. They 
are Association Benefits Interna-
tional, which will help Bar mem-
bers with their online marketing; 
US Legal’s Formspass, which offers 
more than 7,000 legal forms for 
both Florida and multistate use; 
AtHomeNet, which offers website 
design, hosting and maintenance 
services; and FTD Flowers Online, 
which will provide discounts simi-
lar to the ABA’s FTD program.

	 At its Mar. 23, 2012, meeting in 
Pensacola, Fla., The Florida Bar 
Board of Governors:
•	 Heard a report on the 2012 legislative 

session. The session concluded with 
a $446 million budget for the state 
courts system, representing no 
reduction from the current year’s 
funding. Further, to avoid a repeat 
of the cash-flow problems caused by 
insufficient filing fee revenue, the 
Legislature is funding the courts 
principally with general revenue. 
Funds have also been allocated 
to address the foreclosure backlog 
and for technology enhancements. 
President Scott Hawkins, in 

continued, next page

Board of Governors’ updates
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  Board updates,   from preceding page

his March video message to the 
membership, thanked House 
Speaker Dean Cannon and 
Senators Ellyn Bogdanoff and 
David Simmons for their help with 
court funding and for increasing 
funds for civil legal assistance. For 
a summary of outcomes of other 
2012 legislation monitored by The 
Florida Bar, visit www.floridabar.
org/2012legislativesession.

•	 Heard a report on the Bar’s state-
wide voter education program on 
merit retention in advance of the 
November 2012 election, when 
three Supreme Court justices and 
15 District Court of Appeal judges 
will be on the ballot. Themed “The 
Vote’s in YOUR COURT. Judicial 
merit retention. Know the facts,” 

the program will provide voters 
with information on the merit sys-
tem and encourage their participa-
tion in the election. Research con-
ducted for the program revealed 
that 90 percent of respondents 
did not know what the term merit 
retention meant. The Bar will em-
ploy multiple strategies to achieve 
the program’s objectives, including 
printed materials and a dedicated 
webpage with public information 
and links to additional resources, 
distribution of a voters’ guide with 
frequently asked questions, report-
er briefings and editorial board 
meetings, presentations at civic 
and community groups and de-
veloping partnerships with other 
grassroots and advocacy groups. 

continued, next page

* Mark Your Calendar! *
OOSD WEBINAR

May 23, 2012 • 12 noon – 1 p.m.
Privileges & Work Product Protection From Discovery in 

Federal Controversies & Litigation
Speakers: Ian Comisky, PA, and Bruce Alan Zimet

* * *
2012 Annual florida Bar Convention

June 20 - 23, 2012
Gaylord Palms Resort & Convention Center

Kissimmee/Orlando, Fla.
Details: www.floridabar.org

OOSD EXECUTIVE COUNCIL MEETING 
June 21, 2012, 5:30 p.m.

In Conjunction With TFB Annual Convention
Officers will be sworn in.

* * *
Board of Governors meeting

October 3 - 6, 2012
Out-of-State Meeting

Atlanta, Ga.

Will you be there?

2012
Annual

Florida Bar 
Convention

June 20- 23
Gaylord Palms Resort & 

Convention Center
Orlando/Kissimmee, FL

For details:
www.floridabar.org
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The program kick-off will be held 
during Law Week, which begins on 
May 1. Additional information on 
the program will be in upcoming 
issues of The Florida Bar News.

•	 Approved amendments to Rule 
5-1.2 (b) and (c) on trust account-
ing records and procedures. The 
changes require law firms with two 
or more members to have a writ-
ten trust account plan identifying 
which firm lawyers can sign trust 
account checks and reconcile trust 
accounts. The proposed amend-
ments also mandate that only a 
Florida Bar member can sign a 
trust account check and that Bar 
members may not sign blank trust 
account checks and will provide 
sample trust accounting forms and 
plans. The amendments will go to 
the Supreme Court this fall with 
the Bar’s annual rules filing.

•	 After considerable study of the is-
sue, the Program Evaluation Com-
mittee concluded that adding a 
seat on the board for a nonvoting 
representative of government law-
yers could best be addressed un-
der existing Standing Board Policy, 
which encourages “participation at 
board meetings by representatives 
of state or local bar associations 
or groups.” The Bar president is 
empowered to carry out the intent 
of that policy, including the appoint-
ment of a nonvoting member to 
the board. Representatives of the 
Cuban American Bar Association, 
the Florida Association for Women 
Lawyers and the Virgil Hawkins 
Chapter of the National Bar Asso-
ciation currently participate at all 
meetings of the Board of Governors.

•	 Approved recommendations to im-
prove communications between 
procedural rules committees and 
Bar sections. A tracking process for 
rule amendments will be available 
to sections, and section leaders 
will be provided education about 
how section members can apply to 
serve on court rules committees.

YLD offers jobs information 
webpage
The Florida Bar Young Lawyers Division offers a comprehensive 
listing of websites with job opportunities for Florida attorneys. The 
webpage features a series of weblinks to various in-state resources 
as well as to broader resources.

The info can be accessed at: 
www.flayld.org/jobs_for_florida_young_lawyers/.

Out-of-state practitioners reporting 
CLE to The Florida Bar

In the past, The Florida Bar has accepted a transcript from another jurisdic-
tion to satisfy the continuing legal education requirement (CLER) in Florida. 
Since other jurisdictions have different requirements for compliance for 
continuing legal education (CLE), The Florida Bar needs to ensure the 
programs meet the criteria set forth by the governing rules and polices.

There are two ways for members to report their completion of a CLE pro-
gram from another jurisdiction. If The Florida Bar has previously approved 
a program for CLE credit, a member can go online and post the course to 
his or her CLE record with the five-digit course number provided by the 
sponsor of the program.

If The Florida Bar has not previously approved a program, the member will 
need to complete an application for course attendance credit and submit 
it with the course outline, brochure and timed agenda for evaluation after 
completing the program. The processing time is four to six weeks and is 
based on a member’s reporting deadline.

Please visit our website at www.floridabar.org/CLER to find all applicable 
forms, rules, policies and contact information.

Board updates 
from preceding page
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Contributing authors
The Out-of-State Division appreciates 
the articles submitted for this edition 
by our contributing authors. They can 
serve as a resource to fellow division 
members who might have a question 
regarding these authors’ areas of ex-
pertise or if a referral is needed.

Ward P. Griffin, OOSD president, 
is an attorney with the U.S. Com-
modity Futures Trading Commission 
in Washington, D.C. Serving in the 
Office of the General Counsel, he pro-
vides legal counsel to the commission 
on a broad range of administrative, 
regulatory and legislative issues. He 
can be reached at ufward@hotmail.
com.

Dena S. Kessler is an associate in 
the Washington, D.C., office of Baker 
Hostetler and focuses her practice on 
bankruptcy matters. Prior to joining 
the firm, she served as a law clerk to 
the Honorable Karen S. Jennemann 
and the Honorable Arthur B. Brisk-
man of the United States Bankruptcy 
Court for the Middle District of Flori-
da. She also served as a judicial intern 
to the Honorable James S. Moody, Jr., 
of the United States District Court for 
the Middle District of Florida. Prior 
to entering law school, she worked as 
a newspaper and radio reporter. She 
can be reached at 202/861-1640 or 
dkessler@bakerlaw.com.

George Klidonas is an associate in 
the New York, N.Y., office of Baker 
Hostetler and focuses his practice 
in the areas of bankruptcy, financial 
restructuring, insolvency and debtors’ 
and creditors’ rights. He also has ex-
perience litigating a variety of matters 
in both state and federal courts. Prior 
to joining Baker Hostetler, he was an 
associate at a Manhattan law firm 
where he practiced litigation for two 
years. He subsequently received his 
LL.M. in bankruptcy from the St. 
John’s University School of Law. He 
can be reached at gklidonas@baker-
law.com or 212/589-4625.

Catherine Peek McEwen is a U.S. 
bankruptcy judge for the Middle Dis-
trict of Florida, Tampa Division, and 
is the vice-chair of the 13th Judicial 
Circuit (Florida) Pro Bono Commit-
tee. One of Judge McEwen’s mantras 
is that “judges admire pro bono vol-
unteers.”

Twyla L. Sketchley is a Florida Bar 
board certified elder law attorney 
with The Sketchley Law Firm PA in 
Tallahassee, Fla. She is a member of 
The Florida Bar and the State Bar 
of Montana. She is the chair-elect of 
the Elder Law Section. She serves on 
the Real Property Probate and Trust 
Law Guardianship Committee, the 
Florida Probate Rules Committee 

and the LOMAS Advisory Committee. 
She is a member of the State Bar of 
Montana’s Elderly Assistance Pro-
gram, the National Academy of Elder 
Law Attorneys and is a board mem-
ber of the Academy of Florida Elder 
Law Attorneys. She can be reached at 
850/894-0152.

Richard A. Tanner is a member of 
The Florida Bar Board of Governors, 
representing the Out-of-State Divi-
sion; a past president of the OOSD, 
an adjunct professor of trial advocacy 
at Florida State University; a NITA 
certified trial practice teacher; and 
a CLE lecturer and certified florida 
mediator, practicing in Cedar Grove, 
N.J., and Tallahassee, Fla. He can be 
reached at 850/201-3655.

Donald A. Workman, OOSD trea-
surer and State-to-State editor, is a 
partner in the Business Group and 
head of Baker Hostetler’s bankruptcy 
and creditors’ rights practice in the 
Washington, D.C., office. His practice 
areas include business bankruptcy, 
creditors’ rights, debtor reorganiza-
tions, general insolvency, stockbroker 
liquidations and commercial litiga-
tion. He can be reached at 202/861-
1602 or dworkman@bakerlaw.com.

Become a contributor! See submis-
sion information on page 7.

24/7 Online & Downloadable CLE
FloridaBarCLE

For the Bar, By the Bar

THE FLORIDA BAR

www.floridabar.org/CLE
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The Florida Bar Continuing Legal Education Committee and
The Out-of-State Division present

Privilege & Work Product 
Protection from Discovery in 
Federal Controversies & Litigation
COURSE CLASSIFICATION: INTERMEDIATE LEVEL

Live Audio Webcast Presentation: Wednesday, May 23, 2012
12:00 noon – 1:00 p.m. EST

Course No.1533R

CLE CREDITS

CLER PROGRAM
(Max. Credit: 1.0 hour)

General: 1.0  hour  Ethics: 1.0 hour

CERTIFICATION PROGRAM
(Max. Credit: 1.0 hour)

State & Federal Gov’t. and 
Administrative Practice: 1.0 hour

Seminar credit may be applied to satisfy CLER / Certification require-
ments in the amounts specified above, not to exceed the maximum 
credit. See the CLE link at www.floridabar.org for more information.

Prior to your CLER reporting date (located on the mailing label of your 
Florida Bar News or available in your CLE record on-line) you will be 
sent a Reporting Affidavit if you have not completed your required 
hours (must be returned by your CLER reporting date). 

12:00 noon – 1:00 p.m.

Privilege & Work Product Protection from Discovery in 
Federal Controversies & Litigation

Speakers: Ian Comisky, Philadelphia, PA,
 Bruce A. Zimet, Fort Lauderdale, FL

IAN COMISky, Blank Rome LLP, 1980 – Present, Litigation 
Department. Mr. Comisky concentrates his practice in the 
areas of civil and criminal tax litigation, anti-money laundering 
compliance and complex corporate and commercial litigation. 
Mr. Comisky is the co-author of Tax Fraud and Evasion and 
authored the chapters dealing with money-laundering and the 
extraterritorial effect of tax laws. Mr. Comisky represents both 
corporations and individuals in criminal tax investigations (both 
administrative and grand jury), tax litigation in the Tax Court, 
Claims Court and District Courts, jeopardy and termination 
assessment litigation, summons enforcement litigation, as well 
as responsible officer penalty and collection matters. 

BRUCE A. ZIMET, a member of The Florida Bar since 1976, 
is a 1976 graduate of the Washington College of Law at the 
American University where he was a member of the Law Re-
view. He began practicing in 1976 at the Broward County Public 
Defenders Office, where he tried numerous felony cases, 
including homicides. In 1978, Mr. Zimet became an Assistant 
United States Attorney in the Southern District of Florida. He 
remained in the U.S. Attorney’s Office for nearly six years, 
the final two years as Chief Assistant United States Attorney 
for the Northern Division (Ft. Lauderdale, West Palm Beach 
and Ft. Pierce). During Mr. Zimet’s tenure he conducted major 
complex grand jury investigations and tried numerous high 
profile cases involving public corruption, sophisticated white 
collar fraud and financial crimes. Mr. Zimet also represented 
the United States before the Fifth Circuit and Eleventh Circuit 
Court of Appeals. Mr. Zimet has been in the private practice 
of law in Ft. Lauderdale since 1983. 

Audio 
Webcast

Audio CD

OUT-OF-STATE DIVISION
Ward Griffin, Washington, DC — Chair

Donald Workman, Washington, DC — Chair-elect
Ward Griffin, Washington, DC — CLE Chair

CLE COMMITTEE
Candace S. Preston, Wauchula, Chair

Terry L. Hill, Director, Programs Division

WEBCAST CONNECTION:
Live audio web cast attendees receive course materials and 
audio via the Internet. Connection instructions will be emailed 
two days prior to scheduled course; or contact The Florida Bar 
Order Entry Department at 850-56-5831 for instructions two 
days prior to the event.

The audio webcast program will cover attorney client privilege and work product protection issues in federal tax controversy and re-
lated litigation, including an emerging issue with respect to the Sixth Amendment right to counsel and the payment of legal fees. The 
webcast program provides ethics CLE credit, and will proceed as a series of hypotheticals which prompt discussion on the retention of 
accountants to assist attorneys in civil and criminal litigation and the various issues facing the accountant and attorney.
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REFUND POLICy: A $25 service fee applies to all requests for refunds. Requests must be in writing and postmarked no later than two 
business days following the live course presentation or receipt of product. Registration fees are non-transferrable, unless transferred 
to a colleague registering at the same price paid. 

Register me for the “Privilege & Work Product Protection from Discovery in Federal 
Controversies & Litigation” Audio Webcast
Live AudioWebcast / Virtual Seminar – Wednesday, May 23, 2012
TO REGISTER OR ORDER AUDIO CD BY MAIL, SEND THIS FORM TO: The Florida Bar, Order Entry Department, 651 E. Jefferson 
Street, Tallahassee, FL 32399-2300 with a check in the appropriate amount payable to The Florida Bar or credit card information filled 
in below. If you have questions, call 850/561-5831.

Name __________________________________________________________________Florida Bar # _______________________

Address _____________________________________________________________ Phone: (   ) _______________________

City/State/Zip _________________________________________________ E-mail* _____________________________________
*E-mail address required to transmit electronic course materials and is only used for this order. AJC: Course No. 1533R

Audio Webcast*— Wednesday, May 23, 2012 — (350) Online, 12:00 noon – 1:00 p.m. EST
* As a live audio webcast attendee, you will receive audio and any course material over the Internet. Registrants will receive live audio 
webcast connection instructions 2 days prior to the scheduled course date via e-mail. If you do not have an e-mail address, contact the 
Order Entry Department at 850-561-5831, two days prior to the event for the instructions. 

ELECTRONIC COURSE MATERIAL NOTICE: Florida Bar CLE Courses feature electronic course materials for all live presentations, live 
webcasts, webinars, teleseminars, audio CDs and video DVDs.  This searchable electronic material can be downloaded and printed and 
is available via e-mail several days in advance of the live presentation or thereafter for purchased products. Effective July 1, 2010.

WEBCAST REGISTRATION FEE (CHECk ONE):
 Member of the Out-of-State Division: $50

 Non-division member: $70

 Full-time law college faculty or full-time law student: $35

 Persons attending under the policy of fee waivers: $0
Members of The Florida Bar who are Supreme Court, Federal, DCA, circuit judges, county judges, magistrates, judges of compensation claims, full-time administrative law judges, 
and court appointed hearing officers, or full-time legal aid attorneys for programs directly related to their client practice are eligible upon written request and personal use only, com-
plimentary admission to any live CLE Committee sponsored course. Not applicable to webcast. (We reserve the right to verify employment.)

METHOD OF PAyMENT (CHECk ONE):
 Check enclosed made payable to The Florida Bar

 Credit Card (Advance registration only. Fax to 850/561-9413.)
  MASTERCARD  VISA  DISCOVER  AMEX   Exp. Date: ____/____ (MO./YR.)

Signature: ________________________________________________________________________________________________

Name on Card: ____________________________________________________________________________________________

Billing Zip Code: ___________________________________________________________________________________________

Card No. _________________________________________________________________________________________________

❑  AUDIO CD (1533C)
(includes electronic course material)
$50 plus tax (section member)
$70 plus tax (non-section member)

TOTAL $ _______

Related Florida Bar Publications can be found at http://www.lexisnexis.com/flabar/

 Please check here if you have a disability that may require special attention or services. To ensure availability of appropriate 
accommodations, attach a general description of your needs. We will contact you for further coordination.

 Enclosed is my separate check in the amount of $30 to join the Out-of-State Division. Membership expires June 30, 2013.

AUDIO CD — ON-LINE — PUBLICATIONS
Private recording of this program is not permitted. Delivery time is 4 to 6 weeks after 
05/23/12. TO ORDER AUDIO CD, fill out the order form above, including a street address 
for delivery. Please add sales tax. Tax exempt entities must pay the non-section 
member price. Those eligible for the above mentioned fee waiver may order a compli-
mentary audio CD in lieu of live attendance upon written request and for personal use only.
Please include sales tax unless ordering party is tax-exempt or a nonresident of Florida. If this order 
is to be purchased by a tax-exempt organization, the media must be mailed to that organization and 
not to a person. Include tax-exempt number beside organization’s name on the order form.

To Register:
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Apply 
for CLE 

credit for
out-of-
state 

seminars!
The application is 
available on the 
Bar’s website. 

Go to www.flabar.
org and click on 
the headings in 
this order to find 

the form you 
see below: CLE/

CLER-BSCR 
Information and 

Forms/CLE Forms 
and Applications/

Course 
Attendance Credit. 

For more 
information on 

applying for out-of-
state CLE credit, 
contact the CLER 

department at 
850/561-5842.

Continuing Legal Education  
Application for Course Attendance Credit 

 
The Florida Bar 

Legal Specialization & Education 
651 E. Jefferson Street 

Tallahassee, FL 32399-2300 
(850)561-5842 (Phone)  (850)561-5660 (Fax) 

 
ATTORNEY #        NAME:       

ADDRESS:       

CITY:       STATE:       ZIP:       

PHONE:       FAX:       

ACTIVITY TITLE:       

SPONSOR NAME:       

DATE AND LOCATION OF COURSE:       

PLEASE ATTACH A COURSE BROCHURE AND/OR OUTLINE WHICH: 

(A)   FULLY DESCRIBES THE COURSE CONTENT AND LEVEL OF PRESENTATION 
(B)  INDICATES THE TIME DEVOTED TO EACH TOPIC COVERED WITHIN THE PROGRAM 
(C)  INDENTIFIES THE INSTRUCTORS 

 

CERTIFICATION CREDIT 
Indicate if credit is to be assessed for Board Certification. 

CERTIFICATION AREA(S):       

 
 
TOTAL MINUTES ON INSTRUCTION: (EXCLUDING BREAKS, MEALS AND INTRODUCTIONS AND BASED ON A 50 
MINUTE HOUR) 
 
 
      TOTAL CREDIT  (TOTAL MINUTES DIVIDED BY 50 =       CREDIT HOURS) 
 50    
 
If requesting Ethics, Professionalism, Substance Abuse, and/ Mental Illness Awareness Credit, please check 
appropriate box below. 
 

    Ethics                         Substance Abuse 
    Professionalism         Mental Illness Awareness\ 

 
 
NOTE: If you have completed the minimum number of required CLER hours, and are not seeking Certification credit, please do not submit 
further courses for evaluation.  There is no carry over of hours in Florida from one reporting period to the next. 
 

You may submit this application to clemail@flabar.org with the proper documentation. 

Materials submitted for CLE credit review will be discarded once the credit has been determined. 
Should you wish to have your materials returned, please enclose a self-addressed stamped envelope. 
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The Florida Bar and LegalSpan:
Bringing online CLE to attorneys

	 Since August 2000, The Florida Bar 
has been offering quality CLE programs 
as online, on-demand seminars through 
a partnership with LegalSpan. The popu-
larity of this type of delivery method has 
been growing exponentially ever since.
	 With increasingly hectic schedules 
and the rising cost of travel, attorneys 
are turning to the Internet to meet their 
educational needs. Online CLE programs 
offer the flexibility of viewing programs at 
your own pace, anytime, anywhere.
	 Whether a first-time or net-savvy user, 
Florida attorneys are finding that online 
CLE programs are time saving and easy 
to use:

“I am very pleased to be able to 
have these seminars made avail-
able to members of The Florida Bar. 
With the format you have provided, 
I feel that I am at the seminar, and 
I have the materials which I can 
download and save for future ref-
erence. Thanks for a great prod-
uct well presented and technically 
friendly!”

 —Andrew, Live Oak

“I found this online seminar to be 
convenient, understandable and 
user-friendly. I will use this method 
more in the future. Thank you for 
this informational and convenient 
seminar.”

—Gerald, West Palm Beach

“Excellent resource. A very con-
venient way to engage in continu-
ing education that has high-quality 
speakers and content.”

—Bruce, Miami Beach

“This is the greatest thing ever in-
vented. I can now complete my 
CLE requirements at home. Every-
thing was so easy. Thank you.”

—Sheila, Largo

“Terrific site and material. It makes it 
much easier to get CLE credit, and 
makes the materials much more 
useful since they can be viewed 
multiple times.”

—Thomas, Brandon

	 With the explosion of MP3 players 
and iPods in the market, LegalSpan 
developed the technology to enable The 

Florida Bar to introduce downloadable 
audio versions of its CLE programs. 
Since its inception in March 2006, the 
downloadable versions of The Florida 
Bar’s CLE programs have become as 
popular a method of obtaining educa-
tion as online CLE. “We want to foster 
greater collaboration among members 
and a more vibrant educational dialogue. 
Attorneys learn best at their own pace, in 
their own way, in a comfortable environ-
ment. Our online options give members 
educational content when and where 
they want it,” says Programs Division 
Director Terry Hill.
	 The Florida Bar’s catalog of online 
and downloadable programs is robust, 
offering more than 200 programs, cover-
ing all practice areas. Attorneys are able 
to enjoy time and money savings, without 
sacrificing content, by participating in 
these types of programs. The complete 
catalog of Florida Bar CLE courses can 
be viewed at www.floridabar.org/cle 
by accessing the LegalSpan link under 
Online Courses.

Stay current on ethics:
Free publication now available

In the past, out-of-state Florida Bar members have found that it can be difficult to stay abreast of ethics developments in 
Florida. Now, two free resources are available to help you stay current in this important area.

The “2011 Florida Legal Ethics Review” by Tim Chinaris is available free of charge. This comprehensive compendium 
concisely summarizes developments in Florida legal ethics during 2009, including rule changes, cases and ethics opinions 
of interest. Arranged topically, the subjects covered are: Rule Changes (including Proposed Rule Changes); Advertising; 
Attorney-Client Relationship; Candor Toward the Tribunal; Confidentiality and Privileges; Conflicts of Interest (Including 
Disqualification); Disciplinary Proceedings; Fees (Including Attorney’s Liens); Ineffective Assistance and Right to Counsel; 
Law Firms; Legal Malpractice; Professionalism; Public Official Ethics and Public Records; Rules and Ethics Opinions; Trial 
Conduct; Trust Funds; Unauthorized Practice of Law; and Withdrawal From Representation.

To get your free copy, just send an email request to tchinaris@gmail.com. A copy will be emailed to you in PDF format.

And stay up-to-date with legal and judicial ethics on a daily or weekly basis by visiting the comprehensive ethics website 
“sunEthics” (www.sunethics.com). This site offers summaries of cases and ethics opinions as they are released; links to 
everything related to Florida legal ethics, judicial ethics, bar admissions and professionalism; and links to ethics resources 
throughout the nation.
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Mail with check to: The Florida Bar, 651 E. Jefferson St., Tallahassee, FL 32399
Contact: Arlee J. Colman, program administrator, acolman@flabar.org, for information.

2 Hours of Free Ethics Credit!
Just $30

Join The Florida Bar Out-of-State Division and receive 
access to the

Annual Free Ethics Audio
Just another way the Out-of-State Division assists attorneys

who are out-of-state members of The Florida Bar.

Join today! 

The Florida Bar Out-of-State Division Membership Request (Item # 8161001)

Name	__________________________________________________Florida Bar Number _ _____________________

Address______________________________________________________________________________________

Phone: (_______)______________________________

City/State/ZIP_ ________________________________________________________________________________

Signature__________________________________________________________ Date_______________________

Join The Florida Bar’s Out-of-State Division today
and receive...
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Member Benefits
The Florida Bar  •  651 East Jefferson Street  • T allahassee, Florida 32399-2300

www.floridabar.org/memberbenefits  •  850/561-5600  •  800/342-8060

REV
04/12

LEGAL RESEARCH

ABA Publications	 www.ababooks.org
100’s of books in a variety of formats. Rigorously 
reviewed to offer highest quality information & pre-
sentation.

ref. #PAB6EFLB for 15% discount 

cch association 
http://tax.cchgroup.com/members/tfb
Savings up to 30% off industry-leading tax and ac-
counting books.
	U se ref. #Y5604 at check out.

FASTCASE NATIONAL LAW LIBRARY 
866-77-FASTCASE
Comprehensive 50 state and federal case law 
databases. Unlimited dual column printing. 80% 
discount off retail.

Free Florida case law at 
www.floridabar.org

lexisnexis	 866-836-8116 
	 www.lexis.com/flabar
Flexible research and big savings. Shepard’s® and exclusive 
content make research easier. Unique offerings,affordably 
priced and easy to customize.

bank programs

bank of america	 800-932-2775
	 www.bankofamerica.com/floridabar
Apply Online or toll-free! Affinity credit card. CD’s, 
Money Market, free checking.

LAWPAY	 866-376-0950 
	 www.affiniscape.com/floridabar
Law Firm Merchant Account. Members can save up 
to 25% off credit card processing fees.

insurance

BUSINESS PLANNING CONCEPTS, INC.
800-282-8626	 www.memberbenefits.com
Medical, disability, life, hospital, AD&D, long term care, re-
tirement programs, workers’ comp., pet insurance & more.

CELEDINAS INSURANCE GROUP
www.celedinas.com/florida-bar

Offers excess personal liability coverage, up to 60% 
discount.

Florida Lawyers Mutual (FLMIC)
800-633-6458  •  www.flmic.com

Lawyer-created liability carrier.

GEICO	 800-368-2734  www.geico.com
The GEICO Auto Insurance Program offers car insur-
ance with 24-hour service. Bar members may qualify 
for additional discounts.

JURISCO  800-274-2663	 www.jurisco.com
Civil court bonds by phone in 24 hrs.

business

abi	 www.ABIToday.com
Association Benefits International
Over 90% of searches for products or services today 
are performed on-line.
From the largest more established firms to the newest 
attorney, ABI has the right marketing strategy for you.

Formspass	 877-389-0141 x.111
www.formspass.com/flbar-partnership

Unlimited access to a library of high-quality legal 
practice forms for low yearly or monthly rate, with 
no timed usage fees, per form fees, printing fees or 
other hidden charges.

PRODOC	 800-759-5418 
	 www.prodoc.com
ProDoc legal forms software. Family, Estate Planning, 
Probate & more.

staples	 800-3STAPLE 
	 www.floridabar.org/memberbenefits
Office supplies, furniture and technology.

Subscription Services, Inc.
800-289-6247  •  www.buymags.com

Tabs3 Trust Accounting Software 
	 www.tabs3.com/floridabar
Members of the Florida Bar are entitled to exclusive 
pricing for Tabs3 Trust Accounting Software (handles 
up to 5 billable timekeepers). The member benefit 
price is $99 – over a 40% savings!

apparel / home /gifts

the billable hour company
	 www.thebillablehour.com/flabar.php
Wide selection of gifts for lawyers and legal profes-
sionals. Save 10% with code: FLABAR.

Brooks brothers	 866-515-4747 
	 www.membership.brooksbrothers.com
Enroll for Corporate Membership Card and 
Save 15% on regular and everyday value priced 
merchandise. Enter Organization ID #10320 and 
your Pin Code #97352.

FTD	 1-800-SEND FTD 
www.ftd.com/corporatepartner15 

Code: 30646

JoS. A. Bank Clothiers	 800-285-2265 
	 www.josbank.com  • C ode: 91861
Specializing in men’s clothing. Save 20% with the JoS. A. 
Bank Corporate Discount Card. (Sale items excluded). 
Call for FREE Corporate Card.

Sears Commercial MARKETPLACE 
	 www.floridabar.org/memberbenefits
Save 5-50%* off everyday items to furnish your home! 
(*Discount reflects savings off regular price. Program 
not available in Sears retail stores.)

mailing & deliveries

FedEx	 800-636-2377 
	 www.1800members.com/flb
Save up to 26% on Fed Ex shipping services.

UPS	  800-325-7000 
	 www.savewithups.com/floridabar
Discounts on services.

automobile rentals

ALAMO	 www.alamo.com
Year round discounts from Alamo! 
800-354-2322	 ref. #93718

AVIS	 www.avis.com
Avis Preferred Renter fees waived.
800-331-1212	 ref. #A421600

BUDGET	 www.budget.com
Year round discounts from Budget.
800-527-0700	 ref. # Y067600

HERTZ	 www.hertz.com
Hertz #1 Club Gold fees waived. 
800-654-2200	 ref. #152030

NATIONAL	 www.nationalcar.com
National Emerald Club fees waived. 
800-227-7368	 ref. #5650262

Medical Evacuation
and Repatriation

Medjet	 800-527-7478 
	 www.Medjet.com/TFB
Enroll prior to travel with Medjet rates reduced up to 
18% for domestic & international “hospital of choice” 
protection, personal & business travel. Reference 
The Florida Bar.

For information on ALL 
Bar Membership Services, 
visit www.floridabar.org/

memberbenefits

State-to-State	 20	 Spring 2012

http://www.ababooks.org
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