The Florida Bar Out-of-State Division

State-to-State
flabaroutofstaters.org

Winter 2010

In this issue:
A ‘warning’ from the 11th Circuit
		 Board approves amendment of pro hac vice rule
			 Kerry M. Donahue is pro bono award winner

Out-of-State
Division
Executive
Council

IN THIS ISSUE:
Words of warning on professionalism from the 11th Circuit..................................... 3
President’s message............................................................................................. 4
From the editor....................................................................................................... 5
Member news......................................................................................................... 6

Officers

Board of Governors approves amendment of pro hac vice rule............................ 6

President
William A. Lee III, Waterville, ME

Kerry M. Donahue is pro bono award winner........................................................ 7

President-elect
Michael G. Busenkell, Wilmington, DE
Secretary
Ward P. Griffin, Washington, DC

New membership benefit: Division listserv............................................................. 7
Board of Governors’ update.................................................................................. 8
The Florida Bar and LegalSpan........................................................................... 10
CLE Application for Course Attendance Credit..................................................... 11
Two Hours of Free Ethics Audio.......................................................................... 12
Florida Bar CLE Audio CD/DVD List & Order Form.............................................. 13

Treasurer
Donald A. Workman, Washington, DC
Immediate Past President
Allyn D. Kantor, Ann Arbor, MI

Executive Council
Scott Atwood, Atlanta, GA
W. Bard Brockman, Atlanta, GA
Timothy P. Chinaris, Montgomery, AL
E. Duffy Myrtetus, Richmond, VA
Philip M. Sprinkle, Richmond, VA
John C. Voorn, Palos Heights, IL

Board of Governors Members
Brian D. Burgoon, Atlanta, GA
Ian M. Comisky, Philadelphia, PA
Eric L. Meeks, Cincinnati, OH
Richard A. Tanner, Upper Montclair, NJ
Information Chair
Richard P. Lawson, New York, NY
State-to-State Newsletter Editor
Donald A. Workman, Washington, DC
Young Lawyers Division Liaison
Mindi L. Wells, Ada, OH
Board of Governors Liaison
Eric L. Meeks, Cincinnati, OH

We can be BIGGER

& better!

If you would be willing to speak with a new law school graduate
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acolman@flabar.org.
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*****
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Words of warning on professionalism from the 11th Circuit:

Lawyer cannot blame client for unnecessary
litigation; lawyer’s duty as officer of the
court generally greater than duty to client
Synopsis by Catherine Peek McEwen
United States Bankruptcy Judge (M.D. Fla.)
In a recent case
where a lawyer
“slavishly followed
his client’s instruct i o n s ,” t h e r e b y
causing needless
litigation, the United States Court of
Appeals for the 11th
Circuit took the opjudge Mcewen
portunity to remind
the Bar of some fundamental tenets of
professionalism in the practice of law.
Sahyers v. Prugh, Holliday & Karatinos, P.L., __ F.3d __, 2009 WL
510963 (11th Cir. March 3, 2009), a
decision laced with footnotes worthy of an ethics treatise, affirmed a
district court’s disallowance of prevailing-party fees to the client. In so
doing, the 11th Circuit described the
lawyer as “show[ing] little concern for
the district court’s time and energy
and no courtesy to his fellow lawyers.”
Id. at *3 n.7.
The facts of the case are straightforward. The plaintiff’s lawyer attempted
no pre-suit communication whatsoever with the defendant, a local law
firm alleged to have violated the Fair
Labor Standards Act provision governing overtime pay. After filing suit,
the plaintiff accepted a rather modest
offer of judgment by the defendant law
firm and thus became the prevailing
party. The trial judge, District Court
Judge James S. Moody, Jr. (M.D. Fla.,
Tampa Division), denied the plaintiff’s
request for fees and costs under the
federal rule of procedure on offers of
judgment (Fed. R. Civ. P. 68), determining that “there are some cases in
which a reasonable fee is no fee.” Id. at
*1. In support of the denial, the trial
judge wrote:
Prior to filing suit in this local
area, it is still reasonable to pick
up the phone and call another
lawyer so it won’t be necessary

to file suit. The defense proffered by Plaintiff ’s lawyer for
not doing so is that his client
instructed him to file suit first
and ask questions later ... . [T]he
Court reminds him that the lawyer is the officer of the Court, not
the client. This [C]ourt will not
permit lawyers to file unnecessary litigation and palm it off on
their clients. Id. at *3 n.8.
Eleventh Circuit Chief Judge J.L.
Edmondson penned the decision on
appeal. In concluding that the trial
judge did not abuse his discretion
in declining to award fees and costs
based on the particular facts of the
case, Judge Edmonson provides the
Bar strongly worded reminders about
the duty a lawyer owes as an officer
of the court as well as a court’s inherent power to control the conduct of
lawyers who practice before it:
A federal court may wield its
inherent powers over the lawyers who practice before it. This
control derives from a lawyer’s
role as an officer of the court.
It encompasses, among other
things, the authority to police
lawyer conduct and to guard

and to promote civility and collegiality among the members of
its bar. A federal court has the
power to control admission to its
bar and to discipline attorneys
who appear before it. …
As the district court saw it, [the
plaintiff ’s lawyer’s] conscious
disregard for lawyer-to-lawyer
collegiality and civility caused
(among other things) the judiciary to waste significant time
and resources on unnecessary
litigation and stood in stark contrast to the behavior expected of
an officer of the court. Id. at *2
(internal quotations, footnotes
and citations omitted).
Collegiality is important to the
judicial system, Judge Edmondson
states, because “maintaining a bar
that promotes civility and collegiality
is in the public interest and greatly
advances judicial efficiency: better
‘to secure the just, speedy and inexpensive determination of every action
and proceeding,’ as Rule 1 [Fed. R.
Civ. P.] demands.” Id. at *2 n.5 (emphasis in original).
But perhaps the most important
continued, next page...
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Share your expertise with your fellow OOSD members.
Submit articles of interest to legal practitioners with
multijurisdictional practices to Don Workman at
dworkman@bakerlaw.com.
Please include a brief biography with contact information
and a photograph of the author.
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Words of warning
from preceding page
lesson of the decision comes from the
discussion where Judge Edmondson
discounts the plaintiff’s lawyer’s excuse
that he was simply following his client’s
instructions. The judge had this to say:
As Justice Cardozo (then-Chief
Judge of the New York Court of Appeals) once observed: ‘Membership
in the bar is a privilege burdened
with conditions. [A lawyer is] received into that ancient fellowship
for something more than private
gain. He [becomes] an officer of the
court, and, like the court itself, an
instrument or agency to advance
the ends of justice.’ …
[A] lawyer’s duties as a member of the bar—an officer of the
court—are generally greater than
a lawyer’s duties to the client.
An attorney’s duty to a client can
never outweigh his or her responsibility to see that our system of
justice functions smoothly. This
concept is as old as common law
jurisprudence itself. Independent
judgment is an essential ingredient of good lawyering, since attorneys have duties not only to their
clients, but also, as officers of the
court, to the system of justice as a
whole. Id. at *3 nn. 4, 7 (citations
and some internal quotations
omitted).
Although the decision on appeal in
Sahyers is, by its own terms, limited
to the narrow facts of the case, its
teachings on professionalism extend
far and wide beyond the four corners of the opinion. Those lessons
should be required reading at every
bar admission swearing-in and on
the anniversary of each lawyer’s bar
membership renewal.
This article, reprinted with permission
from the American Inns of Court and
Judge Catherine Peek McEwen, was
published in the July/August 2009 issue of The Bencher, a bimonthly publication of the American Inns of Court.
Catherine Peek McEwen is a United
States bankruptcy judge for the Middle
District of Florida and judicial chair of
The Florida Bar Business Law Section’s
Bankruptcy/UCC Committee.

President’s message:

We took an oath …
by Bill Lee, President
One of the interesting things about being OOSD
president is that I have been put on an email list
where I receive daily summaries of Florida legal
matters. Unfortunately, much of the news involves
criminal or unethical acts by attorneys. The cases
involve multimillion-dollar Ponzi schemes, corruption
by public officials who are attorneys and a variety
of ethical lapses. When the public reads about these
matters, is it any wonder there is such a low opinion
of our profession?
B. Lee
Can nothing be done? At the Bar level, the encouragement of pro bono and volunteer work by attorneys, and the reporting
of this work, helps counteract the negative publicity. On an individual
level, we should strive to have the highest integrity in our personal and
professional lives. We took an oath that we would. Also, if we see questionable ethical behavior on the part of another attorney, particularly
a newer one, it should not be met with silence. It should be addressed
with the attorney. Silence can be seen as acceptance of that behavior.
If some of the attorneys I have been reading about had been called on
questionable behavior early in their careers, their lives might have
turned out differently.
These actions will not, of course, overnight change the news summaries I have been reading, but every little bit helps. It might even cut
down on the number of lawyer jokes.

We can be

BIGGER & better!

Participate in the OOSD listserv! All participants of the listserv can
supply to the others the results of their work, ask relevant questions or request help on subjects simply by sending an email to the
listserv email address.
To join, go to www.google.com and click on “Sign in” in the top right
corner. (You first need to have set up a Google account.) Your signin email address is your email address on record with The Florida
Bar, and you can then make your own secure password. Once you
have created your account, you should be able to click on “More,”
which is located at the top of the screen near the center of the page.
Then click on “Groups.” The Florida Bar Out-of-State Division Group
should appear on the right side of the screen under “My Groups.” If
it does not appear or if you have any questions, you can contact the
group administrator, Eric Meeks, at emeeks@meekslawfirm.com.
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State-to-State hits the Web –
A step to be Bigger and Better
We hope you are enjoying the all-cyber version of State-to-State. You should
be receiving a link to each edition of the newsletter that allows you to view
the articles online in color. Of course, you can also choose to print it and take
it with you.
This step forward will allow us to reach more out-of-state members with great
articles and information on recent division activities. Our contributing authors
will have their articles read by a much broader audience. Important, too, will be
the appeal to more advertisers and the savings from print publication costs.
d. workman

We’re pleased with this step forward to help make us bigger and better.

You’ll see throughout the State-to-State our requests for contributing authors. Our content
continues to increase because of you. We feature our contributing authors in the front of our
publication and include the information you’d like others to read about your practice. We have
two goals here: to present prominently your ideas to a broad audience and to introduce the
readers to you. We’re not shy—we want to help you market your practice.
We value your articles, and we’ll work to get you published as quickly and as often as we can.
And by all means, please let us know how we can serve you better. Please feel free to contact
me at dworkman@bakerlaw.com or by telephone at 202/861-1602.
— Don Workman, editor

Author! Author!
FLORIDA...
   was
    discovered
     by an
      out-of-stater.
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State-to-State is devoted to Florida and multi-jurisdictional legal matters. It is editorially reviewed and peer reviewed for matters concerning relevancy, content, accuracy and style. Stateto-State is mailed to more than 1,200 legal practitioners throughout the United States.
Statements or expressions of opinion or comments appearing herein are those of the
contributors and not of The Florida Bar or the division.
The deadline for the Spring 2010 issue is March 15, 2010. Articles should be of interest to legal practitioners with multijurisdictional practices. Please submit articles in a
Word format via email to Don Workman, dworkman@bakerlaw.com.
Please include a brief biography with contact information and a photograph of the
author. If a digital photo is not available, please mail a print to The Florida Bar, OOSD,
651 East Jefferson Street, Tallahassee, FL 32399-2300.
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The Out-of-State Division offers its
membership a valuable forum for the
exchange of information on legal issues affecting our interstate practices.
To be truly effective, it is essential for
a large cross section of our members
to contribute articles, news and announcements to this newsletter.
For those of you who would like to see
your work in print, the rules for publication are simple: The article should be
related to a subject of general interest
to legal practitioners with multijurisdictional practices. Articles focused on
your home state are less appealing
than issues impacting a number of
jurisdictions.
Please send documents in MS Word
format via email to Don Workman,
dworkman@bakerlaw.com.
Please help your colleagues to get to
know you by including a brief biography with contact information, and
include a head and shoulders photograph. If you do not have a digital
photograph, please mail a print to The
Florida Bar, OOSD, 651 East Jefferson
Street, Tallahassee, FL 32399-2300.
Your photo and bio will be kept on file
and need only be submitted once.

Member News
Comisky, Burgoon
reelected to Board
of Governors
Out-of-State
attorneys Ian M.
Comisky and
Brian D. Burgoon were both
reelected to the
Florida Bar Board
of Governors in December. Their new
two-year terms
representing the
i. cominsky
out-of-state lawyers will begin at
the annual convention in June.
Comisky is a partner at Blank Rome
LLP in Philadelphia. He practices
in the area of white
collar criminal defense, tax litigab. burgoon
tion and complex
corporate and commercial litigation.
He currently chairs the Florida Bar’s
Investment Committee. Comisky also
serves as special projects chair for
the ABA Tax Section and serves on
the boards of directors of the Citizens
Crime Commission of the Delaware
Valley, Historic Philadelphia Inc. and

the Madlyn and Leonard Abramson
Center for Jewish Life.
Burgoon manages his own firm,
The Burgoon Law Firm LLC, in Atlanta, and focuses his practice on civil
and commercial litigation. He also
serves as an arbitrator for commercial cases pending before the American Arbitration Association. Burgoon
has chaired both the Disciplinary
Review Committee and the Rules
Committee of The Florida Bar. In addition to his service on the Board of
Governors, he also serves on the Executive Committee
of the University of
Florida College of
Law Alumni Council as the Atlanta
regional chair.

r. tanner

e. meeks

Richard Tanner of Upper
Montclair, N.J.,
and Eric Meeks
of Cincinnati, Ohio,
are the other two
members of the
out-of-state delegation on the Board of
Governors, having
been reelected to
their seats in 2008.
Comisky, Burgoon,
Tanner and Meeks
also serve on the
Executive Council

of the Out-of-State Division by virtue
of their board seats.

Griffin, DePietto
elected out-ofstate members of
YLD Board
Ward P. Griffin of Washington,
D.C., was reelected to the Young Lawyers Division (YLD) Board of Governors in December. Griffin is an attorney with U.S. Commodity Futures
Trading Commission and has served
on the YLD Board of Governors since
2006. Griffin also serves as secretary
of the Out-of-State Division and as
treasurer of the Government Lawyer
Section of The Florida Bar.
In addition, Bridgit M. DePietto
was elected to her first term on the
YLD Board of Governors. She is an
attorney with Proskauer Rose LLP
in New Orleans and practices in the
area of ERISA litigation. There will
be a contested race for Out of State,
Seat 1, on the YLD board between
Howard A. Cohen of Wilmington, Del.,
and Seth W. Geottelman of Madison,
Wisc. Ballots will be mailed to out-ofstate YLD members at the beginning
of March.

Board of Governors approves
amendment of pro hac vice rule
A proposed amendment to the rule governing pro hac vice appearances– Rule 1-3.10 of the Rules Regulating the
Florida Bar– was approved by the Board of Governors at its December meeting in Amelia Island. The amendment was submitted by board member Brian D. Burgoon, who represents the out-of-state attorneys.
Under the existing rule, a nonresident attorney who is not a Florida Bar member is limited to three new appearances in Florida state courts in a 365-day period. The amendment adds commentary defining what constitutes an appearance for purposes of the rule and explains how to calculate the number of appearances during
a 365-day period. Burgoon proposed the new comment in response to confusion among pro hac vice applicants
and sponsoring local counsel, and also to assist trial courts in the implementation of the rule.
The proposed amendment now goes to the last stage of the approval process—submission to the Florida Supreme Court for final determination. Under procedures governing amendments to The Florida Bar rules, the
Supreme Court’s consideration of the amendment likely will take place in fall 2011.
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Division News
Kerry M. Donahue is pro bono award winner
Kerry M. Donahue
of Dublin, Ohio,
has been named
the out-of-state
recipient of The
Florida Bar’s Pro
Bono Award. Here
is his story in his
own words …
U pon graduating from Capital
University Law
School in Columbus, Ohio, I took
the Florida Bar exam and obtained
contract employment from the West
Palm Beach Public Defender’s Office. Feeling somewhat homesick
for Columbus, I returned a year
later, took the Ohio Bar and began
working for the Franklin County
Prosecutor’s Office. After many
years there, I was employed by a local law firm where I stayed for about
one year, opening my own practice
in Dublin, Ohio, in 1998.

k. donahue

In 2007, I became involved with
a nonprofit advocacy group called
CareToLive. I was impressed with
its activities following action taken
by the FDA to deny late-stage prostate cancer patients a treatment
that appeared to be safe and effective. I agreed to help CareToLive,
and we formed a not-for-profit corporation with a duly elected board
of directors. We proceeded to file
litigation against the FDA as well
as to wage a PR battle with that
agency to shine the light on the
broken process and to obtain justice
and reform therein. We also worked
to try to help speed the treatment
called Provenge to late-stage cancer
patients that were in dire need. To
that end, we filed a citizen petition
with the FDA. We eventually filed
a second case against the FDA. The
first case was taken to the Supreme
Court, where cert was denied. The
second case remains pending before

New membership benefit:
Division listserv
by Eric Meeks
The Out-of-State Division has created a new optional benefit for its
division members, a group listserv.
For those of you not familiar with a
listserv, it is also known as a “distribution list” or a “discussion forum.”
A listserv is a list of users who, by
means of email, hold a discussion
about a particular subject. Once you
agree to become a member of this
listserv, you will receive copies of all
messages sent to the list. Should you
decide to no longer participate in the
listserv, you can cancel at any time.
All participants of a listserv can
supply to the others the results of
their work, ask relevant questions

or request help on subjects simply
by sending an email to the listserv
email address. This system is easy to
use since it only requires the ability
to use email. It is not necessary for
the user to have full access to or great
knowledge about the Internet.
More details have been sent to your
email address on file with The Florida
Bar. If you did not receive the signup
information and are interested in
joining the listserv, or if you have any
questions about the listserv, please
call or email the listserv administrator, Eric Meeks, at 513/826-0229 or
emeeks@meekslawfirm.com.

Out of state... Not out of touch...

the Sixth Circuit Court of Appeals
in Cincinnati.
The fight by CareToLive against
the FDA has been ongoing since
June 2007 and continues today. All
of the work performed on CareToLive’s behalf, now well over 1,000
hours, has been completed on a pro
bono basis. Such effort has been
very satisfying to me. As I became
passionate about the cause, it put a
little more kick in my step everyday
to know I was able to help fight
for something I came to believe
in, not for money, but because it is
the right thing to do. We have done
much to further the cause of more
transparency and accountability at
the FDA.

Donahue has a second small office
in Fort Myers, Fla., where he handles
small civil and criminal cases. His
Florida office is mostly focused on federal criminal defense matters.

New
Orleans
reception
The Florida Bar Young
Lawyers Division is hosting a
welcome reception for
out-of-state members:
Friday, March 5, 2010
5 to 6:30 p.m.
Royal Sonesta Hotel
300 Bourbon Street
New Orleans, LA 70130

www.flabaroutofstaters.org
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Board of Governors’ update
At its Sept. 25, 2009, meeting
in Hollywood, The Florida Bar
Board of Governors:
• Heard a report from Communications Committee Chair Juliet Roulhac about three improvements being made to the Bar’s website: an
improved Google-based search engine, a “quick links” function on the
homepage to help users find popular
parts of the site and a new career
resource center to help connect lawyers looking for jobs and firms with
openings. Roulhac also said the Bar
is reviewing requests for proposals and nearing the selection of a
consultant on revamping the Bar’s
website this year. The board approved committee motions for 1) a
Consumer Protection Law Committee public service campaign on legal
rights regarding foreclosure and
applying for a Florida Bar Foundation grant to fund the campaign,
and 2) for the 2009-2010 Board of
Legal Specialization and Education Strategic Communication Plan
Implementation Campaign.
• Gave final approval to a rule change
that adds new requirements for
lawyers suspended or ineligible to
practice for three years or longer
and seeking reinstatement. These
include that the lawyers must complete 10 hours of CLE for each year
or part of a year they are ineligible
to practice, and those ineligible to
practice for five years or longer
must retake the Florida section of
the bar exam.
• Heard a report from Bar Programs
Director Terry Hill that Bar CLE
operations have shown an overall
increase despite a slow economy
and that revenues from the Bar’s
Member Benefits Program are also
up.
• Heard Investment Committee
Chair Ian Comisky report that
the Bar’s investments are up 16
percent for the year and more
than 9 percent for the quarter. Bar
President Jesse Diner said if the
good performance holds, the Bar’s
current budget will likely have
a surplus instead of the initially

expected $300,000 deficit. Comisky
also said the Investment Committee has begun a sweeping review
of the Bar’s investment policies,
at the suggestion of its advisor,
Morgan Stanley Smith Barney.
• Heard a report from board member
Murray Silverstein on ongoing efforts to bring e-filing to the state
court system amid the broader
goal of having electronic access to
court records. He said the Supreme
Court Technology Commission, on
which he serves, is overseeing the
work and that it is critical that the
courts, not the clerks, set the standards and control an e-filing and
electronic access system to prevent
each county court clerk from setting up a separate system. He said
legislative action earlier this year
has spurred recent activity, but it
will also be necessary for the Legislature to come up with funding.
• Heard the annual report from the
Public Interest Law Section from
section Chair Tracey McPharlin,
including that the section and
the Bar’s Legal Needs of Children
Committee are working together to
create a Children’s Law certification area.
At its Dec. 11, 2009, meeting in
Amelia Island, The Florida Bar
Board of Governors:
• Approved a new legislative position at the recommendation of the
Legal Needs of Children Committee. It includes that children in the
dependency system have a right
to a paid or pro bono attorney and
that certain “critical categories” of
children in the state’s care should
get publicly provided lawyers. The
position also stipulates that any
funding for those lawyers should
not come at the expense of the
court system or the state’s Guardian ad Litem Program.
• Heard a report that the Board
Review Committee on Professional
Ethics has voted to draft amendments to Florida Ethics Opinion
07-3, which addresses outsourcing.
The amendments would require
State-to-State • Winter 2010
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1) the informed consent of clients
before outsourcing confidential information, and 2) amendments to
the Rules Regulating The Florida
Bar addressing either notice to
third parties or redaction before
outsourcing sensitive financial or
medical information.
• The board voted to again table an
appeal from a staff ethics opinion on medical lien negotiations.
The staff ’s opinion held it would
likely result in an excessive fee
if a lawyer working on a contingency fee hired another lawyer
under a reverse contingency fee to
handle medical lien negotiations.
The board voted to refer it to the
appropriate committee to consider
an amendment to the Rules Regulating The Florida Bar addressing
the subject.
• The board voted to place a sixmonth moratorium, beginning Jan.
1, 2010, on the enforcement of the
Bar’s new advertising rules affecting websites in order to give Bar
members time to comply with the
rules. The board also approved a
policy on attempted voluntary filings of lawyers’ websites that Bar
staff will not review the entire contents of a website even if a lawyer
files it voluntarily, but will respond
to specific questions involving a
specific phrase or image to be included on a website.
• The board voted to approve the six
goals set out by the Board Review
Committee on Professional Ethics for lawyers’ advertising, which
will assist in the ongoing review
of advertising rules. Those goals
function under the overall policy
that the primary purpose of lawyers’ advertising is to benefit the
public by providing information
about the need for and availability
of legal services.
• Heard a report from board member
Murray Silverstein on the ongoing
efforts on e-filing for the state court
system and the efforts to establish
an Internet portal for electronic
filing. He said that clerks and the
courts were trying to work out

Board of Governors,
their differences over who would
run the portal and that the Bar
was working to help that along and
push for a filing system that would
be uniform statewide.
• Approved a recommendation from
the Program Evaluation Committee to create the Special Committee to Study the Decline of Jury
Trials, as requested by Presidentelect Mayanne Downs. The panel
will study the decline of jury trials
at both the state and federal levels,
and determine the impact it has
on the justice system and whether
any action is needed.
• Heard a report from board member
Greg Coleman that the Clients’
Security Fund Review Committee
II will be proposing several rule
changes to the CSF rules and regulations and is looking at the issue

from preceding page
of loss prevention to see if there is
anything the Bar can proactively
do to prevent lawyers from stealing from clients.

• Approved, on the recommendation of President-elect Mayanne
Downs, the Bar’s 2010-2013 Stra-

tegic Plan. She said the four main
goals remain the same from recent
plans, but there are some revised
ways of meeting those goals, including making better use of technology and reaching out to help
lawyers entering the practice.

We can be BIGGER

& better!

If you have ideas about how we can be bigger & better,
please email OOSD President Bill Lee at walee@olmplaw.
com or call him direct at 207/680-2678.

Stay current on ethics:

Free publication now available
In the past, out-of-state Florida Bar members have found that it can be difficult to stay abreast of
ethics developments in Florida. Now, two free resources are available to help you stay current in this
important area.
The “2007 Florida Ethics Review” by Tim Chinaris is available free of charge. This comprehensive
compendium concisely summarizes developments in Florida legal ethics during 2007, including
rule changes, cases and ethics opinions of interest. Arranged topically, the subjects covered are:
Rule Changes (including Proposed Rule Changes); Advertising; Attorney-Client Relationship; Candor
Toward the Tribunal; Confidentiality and Privileges; Conflicts of Interest (Including Disqualification);
Disciplinary Proceedings; Fees (Including Attorney’s Liens); Ineffective Assistance and Right to Counsel; Law Firms; Legal Malpractice; Professionalism; Public Official Ethics and Public Records; Rules
and Ethics Opinions; Trial Conduct; Trust Funds; Unauthorized Practice of Law; and Withdrawal From
Representation.
To get your free copy, just send an email request to tchinaris@gmail.com. A copy will be emailed
to you in PDF format.
And stay up-to-date with legal and judicial ethics on a daily or weekly basis by visiting the comprehensive ethics website “sunEthics” (www.sunethics.com). This site offers summaries of cases and
ethics opinions as they are released; links to everything related to Florida legal ethics, judicial ethics,
bar admissions and professionalism; and links to ethics resources throughout the nation.
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The Florida Bar and LegalSpan:
Bringing online CLE to attorneys
Since August 2000, The Florida Bar
has been offering quality CLE programs
as online, on-demand seminars through
a partnership with LegalSpan. The popularity of this type of delivery method has
been growing exponentially ever since.
With increasingly hectic schedules
and the rising cost of travel, attorneys
are turning to the Internet to meet their
educational needs. Online CLE programs
offer the flexibility of viewing programs at
your own pace, anytime, anywhere.
Whether a first-time or net-savvy user,
Florida attorneys are finding that online
CLE programs are time saving and easy
to use:
“I am very pleased to be able to
have these seminars made available to members of The Florida Bar.
With the format you have provided,
I feel that I am at the seminar, and
I have the materials which I can
download and save for future reference. Thanks for a great product well presented and technically
friendly!”
—Andrew, Live Oak

“I found this online seminar to be
convenient, understandable and
user-friendly. I will use this method
more in the future. Thank you for
this informational and convenient
seminar.”
—Gerald, West Palm Beach
“Excellent resource. A very convenient way to engage in continuing education that has high-quality
speakers and content.”
—Bruce, Miami Beach
“This is the greatest thing ever invented. I can now complete my
CLE requirements at home. Everything was so easy. Thank you.”
—Sheila, Largo
“Terrific site and material. It makes it
much easier to get CLE credit, and
makes the materials much more
useful since they can be viewed
multiple times.”
—Thomas, Brandon
With the explosion of MP3 players
and iPods in the market, LegalSpan
developed the technology to enable The

Florida Bar to introduce downloadable
audio versions of its CLE programs.
Since its inception in March 2006, the
downloadable versions of The Florida
Bar’s CLE programs have become as
popular a method of obtaining education as online CLE. “We want to foster
greater collaboration among members
and a more vibrant educational dialogue.
Attorneys learn best at their own pace, in
their own way, in a comfortable environment. Our online options give members
educational content when and where
they want it,” says Programs Division
Director Terry Hill.
The Florida Bar’s catalog of online
and downloadable programs is robust,
offering more than 200 programs, covering all practice areas. Attorneys are able
to enjoy time and money savings, without
sacrificing content, by participating in
these types of programs. The complete
catalog of Florida Bar CLE courses can
be viewed at www.floridabar.org/cle
by accessing the LegalSpan link under
Online Courses.

Building a Better Practice:

Florida Bar

Quality Speakers
Register Online
Convenient Locations
CLE Certification Credit
Visit www.FloridaBar.org/cle then
Audio CDs/DVDs
“Search Calendar” to view
scheduled courses.
Live Webcasts
Online 24/7 at FloridaBar.org/CLE “Legalspan” link

CLE
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Continuing Legal Education
Application for Course Attendance Credit

(for courses not previously approved by The Florida Bar)
The Florida Bar
Legal Specialization & Education
651 E. Jefferson Street
Tallahassee, FL 32399-2300
(850) 561-5842
PLEASE TYPE OR PRINT LEGIBLY

The application is
available on the
Bar’s website.
Go to www.flabar.
org and click on
the headings
in this order to
find the form
you see below:
CLE/CLER-BSCR
Information and
Forms/CLE Forms
and Applications/
Course
Attendance Credit.
For more
information on
applying for out-ofstate CLE credit,
contact the CLER
department at
850/561-5842.

NOTE: IF A FLORIDA BAR COURSE NUMBER HAS BEEN ASSIGNED, PLEASE DO NOT
USE THIS FORM

1.

NAME, ADDRESS AND PHONE NUMBER OF ATTORNEY SEEKING CREDIT:

2.

SPONSOR NAME:

3.

ACTIVITY TITLE:

4.

PROPOSED LEVEL OF ACTIVITY:


BASIC — This course is designed for the practitioner with no experience or limited experience in the area of law with which
the course deals. A survey course will be considered basic unless there are recent, significant changes in the law.



INTERMEDIATE — This course is designed for the practitioner experienced in the area but not necessarily an expert. A
survey course in which there have been recent, substantial changes will be deemed intermediate. In an
intermediate course, some segment may be low, intermediate or basic, and others high intermediate or
advanced. In these instances, the course taken as a whole will be considered intermediate.



ADVANCED — This course is designed for the practitioner with extensive experience in the subject matter of the course.

5.

DATE:

7.

PLEASE ATTACH A COURSE BROCHURE AND/OR OUTLINE WHICH:
(A) FULLY DESCRIBES THE COURSE CONTENT AND LEVEL OF PRESENTATION
(B) INDICATES THE TIME DEVOTED TO EACH TOPIC COVERED WITHIN THE PROGRAM
(C) IDENTIFIES THE INSTRUCTORS

8.

6. LOCATION:

INDICATE IF CREDIT IS TO BE ASSESSED FOR BOARD CERTIFICATION, IN ADDITION TO CLER CREDIT.
CERTIFICATION AREAS: _________________________________________

9.

______________________________________

TOTAL MINUTES OF INSTRUCTION: (EXCLUDING BREAKS, MEALS AND INTRODUCTIONS AND BASED ON A 50
MINUTE HOUR)
__________ GENERAL (NON-ETHICS/PROFESSIONALISM/SUBSTANCE ABUSE/MENTAL ILLNESS AWARENESS)
__________ ETHICS
__________ PROFESSIONALISM
__________ SUBSTANCE ABUSE
__________ MENTAL ILLNESS AWARENESS
__________ TOTAL CREDIT (TOTAL MIN. ÷ 50 = __________ CREDIT HOURS)
50

NOTE: IF YOU HAVE COMPLETED THE MINIMUM NUMBER OF REQUIRED CLER HOURS, AND ARE NOT SEEKING CERTIFICATION CREDIT, PLEASE DO NOT SUBMIT FURTHER COURSES FOR EVALUATION. THERE IS NO CARRY OVER OF HOURS
IN FLORIDA FROM ONE REPORTING PERIOD TO THE NEXT.

Materials submitted for CLE credit review will be discarded once the credit has been determined. Should you wish to have
your materials returned, please enclose a self-addressed stamped envelope.
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H:/BarDepts/CLER-BLSE/FormsforCLER/2006-FormsPkg.pmd

Apply
for CLE
credit for
out-ofstate
seminars!

Florida Bar # __________________

Join The Florida Bar’s Out-of-State Division today
and receive...!

2 Hours of Free Ethics Credit!
Just $30
Join The Florida Bar Out-of-State Division and
receive access to the

Annual Free Ethics Audio
Just another way the Out-of-State Division assists attorneys
who are out-of-state members of The Florida Bar.

Join today!
The Florida Bar Out-of-State Division Membership Request (BN 08)
Name:_ _____________________________________ Florida Bar Number:____________________
Address:_ ________________________________________ Phone: (____)____________________
City/State/ZIP:____________________________________________________________________
Signature:_ ______________________________________________ Date____________________

Mail with check to: The Florida Bar, 651 E. Jefferson St., Tallahassee, FL 32399
Contact: Arlee J. Colman, program administrator, acolman@flabar.org, for information.
Membership will expire on June 30, 2010.
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The Florida Bar CLE
Audio CD / DVD List & Order Form
TO OrDEr

8 ONLINE www.floridabar.org/CLE

2 FAX 850-561-5816

Using the Audio/Video List, search ‘By Course
Number’, ‘By Sponsor’ or ‘By Title’.

order form with credit card information
for MasterCard, Visa, Disover or
American Express

+ MAIL

completed form with check to:
The Florida Bar
CLE Programs
651 East Jefferson Street
Tallahassee, Florida 32399-2300

TurNArOuND TIME
 PLEASE ALLOW 4 WEEKS FOR DELIVERY.
 FLORIDA BAR COURSES ARE AVAILABLE FOR CREDIT ON-LINE 24/7 AT:
 Attorneys with deadlines need to plan accordingly.

www.floridabar.org/CLE

8 Go to ‘Online Courses’

TO QuALIFy FOr ThE SECTION MEMBEr PrICE
 The attorney must be a member of the section sponsoring the course being purchased.
Include the attorney’s name and Florida bar number on the order form.

 Entities (government agencies, law firms, libraries, etc.) are not Section members and must pay the Non-Section
member price. S = Section member, N = Non-Section member.

PLEASE INCLuDE SALES TAX wITh yOur OrDEr
 There is an automatic 6% sales tax in Florida + any surtax that your county may require.
Example: Hillsborough = 7%, Lee Co. = 6%, Leon Co. = 7.5%, Miami-Dade = 7%, Orange Co. = 6.5%

 Out of state residents do not pay tax.

TO QuALIFy FOr TAX EXEMPT STATuS
 Include the tax exempt ID number on the order form or a copy of the tax exempt certificate.
 Include the entities complete name, street address, phone number, and indicate to whom the package should be
shipped (Attn: John Doe).

 Pay the Non-Section member price.
 Do not use the attorney Florida Bar number – attorneys are not tax exempt.
 A tax exempt customer number has been or will be assigned to each entity. Please include this customer number
when placing orders or for inquiries.

ShIPPINg
 The Florida Bar uses UPS to ship. Please include a shipping address on this order form.
 If UPS is not a viable option, orders may be sent to a P.O. Box via U.S. Postal Service.
 Please indicate your preference on the order form.
CD’s and Tapes come with a Course Book unless otherwise indicated on the AV Tapes List

OrDEr FOrM ON BACK 
State-to-State • Winter 2010
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Audio CD / DVD Order Form
Attorney’s Name: ____________________________________________ Florida Bar Number: ______________________
Firm Name:____________________________________________________Phone Number: ______________________
Street Address: _____________________________________________________________ Suite/Apt. #: ____________
City: ______________________________________________ State: ____________
CLER Deadline: ____________________

Zip Code: _________________

Certification Deadline: ______________________

OR:
Customer Number: ____________________________ Tax Exempt ID#: ______________________________________
Entity Name: _________________________________________Attn: _________________________________________
Street Address: ____________________________________________________________ Suite/Apt. #: ____________
City: ________________________________________________
Phone Number: _____________________

State: __________ Zip Code: _________________

Purchase Order Number: _______________________

PLEASE ALLOW FOUR WEEKS FOR DELIVERY.
FLORIDA BAR COURSES ARE AVAILABLE FOR CREDIT ON-LINE 24/7 AT:
www.floridabar.org/CLE



8 Go to ‘Online Courses’

Format

Course Title

Course #

Cost

CD = Audio CD
*(Include 6% sales tax
DVD = Video on DVD + your County surtax)

$

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
Subtotal

$



*Sales Tax (FL Resident)

$

TOTAL

$

Include sales tax unless ordering party is tax-exempt



PAYMENT TYPE:
 Check # ____________________
 MasterCard

 Visa

 Discover

Check Amount $____________________

 American Express



Fax #: 850-561-5816

Signature: ________________________________________________________________________________________
Name of Cardholder: _______________________________________

Billing Zip Code: _________________________

Card #: ______________________________________________________________

Expiration Date: ____– 20____
Month

State-to-State • Winter 2010
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Year

Audio CD / DVD List
www.floridabar.org

The Florida Bar CLE
Audio CD / DVD List
850-561-5629

KEY TO ABBREVIATIONS - CERTIFICATION CREDIT HOURS

AD = Admiralty and Maritime
ED = Elder Law
AG = State & Federal Government &
EP = Wills, Trusts, & Estates
Admin. Practice
FL = Marital & Family Law
AP = Appellate Practice
HL = Health Law
AT KEY
= Antitrust
& Trust Regulation
IL = International
TO ABBREVIATIONS
- CERTIFICATION
CREDITLaw
HOURS
AV = Aviation
IP = Intellectual Property
AD = Admiralty
and Maritime
IL = International
Law
BL = Business
Litigation CC = City, County, Local IM = Immigration
& Nationality
AG = StateCA
& =Federal
Gov’t.
&
Government
Criminal
Appellate
LE = Labor
IM &
= Employment
Immigration & Nationality
Admin. CC
Practice
= Construction Law
= City, County, Local CL
Government
RE = Real
IPEstate
= Intellectual Property
AP = Appellate
Practice
CL = Construction
Law CR = Criminal Trial
TX = TaxLE = Labor & Employment
AT = Antitrust
Trust Trial
CT = Civil Trial
’ Compensation
CR =& Criminal
WC = Workers
RE = Real
Estate
Regulation
CT = Civil
Trial
= Tax 06/25/20093.0 ED = Elder Law
1.0 E
S = $150.00
Employment Law
Overview
for Law
LE TX
= 2.5
= Aviation
EP = Wills, Trusts, & Estates
WC = Workers’
Compensation
N = $175.00
Firms andAV
Law
Practice 2009
12/25/2010
YOUNG
LAWYERS
DIVISION
BL = Business Litigation
FL = Marital & Family Law
CD Only
Please note:
“Audio/video tapes of our Basic courses do not satisfy the Basic Skills Course Requirement”

www.floridabar.org • 850-561-5629

1046

CA = Criminal Appellate

0880
0676
0680
0934
0681
0689
0653

Course
0695
No.
0793
0701

0750
0798
0805
0888
0741
0789
0954

HL = Health Law

PLEASE6.5
ALLOW FOUR
WEEKS FORBLDELIVERY.
.5 EE
A+ Seminar:
Accommodation,
=
08/28/20098.0
1.0
Basic
Real Estate
2008
0 5.0
10/16/20081.0
P
Access and
Affirmative
Action
= 5.0
02/28/2011
PLEASE
ALLOW
FOUR
WEEKS
FORCC
DELIVERY
04/16/2010
CD & DVD
LE = 5.0
CD Only
Revised
9/3/2009
Revised0 12/2/2009
7.0
Basic Appellate Practice
0
11/13/200813.5
1.0 E
35th Annual CD
Public
Employment
CC = 13.5
10/22/200905/13/2010
& DVD
1.0 P
Labor Relations Forum
LE = 13.5
04/22/2011
7.5
1.0
E
Basic ProbateCD
& Guardianship
2008
0
12/10/2008Only
COURSE TITLE
CREDITS HOURS
06/10/2010
CD & DVD
LOMAS (LAW OFFICE MANAGEMENT ASSISTANCE SERVICE)

Basic Criminal Law 2009
Starting Anew
CD &AVAILABLE
DVD
FORMAT
CD & DVD
Basic Labor
&
Employment
CD = AUDIO CD 2009
Maintaining a TRUSTworthy Trust
& DVD
DVD =CD
VIDEO
ON DVD
Account
Basic Federal
Practice
CD
& DVD2009
CD & DVD

2008 Pat
Dore
Administrative
Law
Basic
Family
Law
2009
Florida
Law at the John Adams
Conference
CD
&
DVD
Courthouse–Boston
CD Only
CD & DVD
Basic Trial Practice
2009
CD & and
DVDProspectives
Practice
Updates
State & Federal
Government
&
for
Tough Economic
Times
Basic
Commercial
Litigation
2009
Administrative
Practice
(SFGAP)
CDReview
& DVD
DVD Course
Certification
CD
&
CD Only

7.5
5.0

General
7.5
1.0
8.0

1.0 E
E = Ethics
2.0 E
P = Professionalism
S = Substance
Abuse
0
1.0 E Illness
MIA = Mental
Awareness
1.0 E

0
0

Certification
0
0
0

ADMINISTRATIVE LAW SECTION
OUT OF STATE PRACTITIONER DIVISION
11.0
8.5
5.0

1.0 E
E
1.5
1.0 E

7.0

0

6.0
13.5
8.0

1.0
1.5 E
E
1.0

AG =
0 11.0
CR
AP =
= 1.0
8.5
BL = 8.5
0 11.0
CC =

ED
AP =
= 1.0
1.0
EP =0
= 13.5
1.5
AG
RE
CC == 6.0
3.0
CT = 3.0

02/05/200907/01/200908/05/2010
01/01/2011
Approval
03/26/2009Period
11/01/200909/26/2010
05/01/2011
04/02/200910/02/2010

10/02/200805/07/200910/01/200804/02/2010
11/07/2010
04/01/2010
10/08/200904/08/2011
05/02/200903/12/200911/02/2010
11/12/200909/12/2010
05/12/2011

Not
Available
In DVD

S $145.00
= $220.00
N = $245.00

Not
$250.00
Available
in DVD
$140.00
$250.00
S = $395.00
Not
N = $420.00
Available
COSTS
$140.00
$250.00
in DVD
S = Section Member
N = Non-Section Member
$140.00
$250.00
$125.00
$125.00

CD
$145.00
$125.00

DVD
$250.00
$125.00

$145.00

$250.00

S $145.00
= $150.00
S
N == $150.00
$175.00
N = $175.00
$140.00

Not
$250.00
S Available
= $250.00
N =In$275.00
DVD
$250.00

S
S == $190.00
$250.00
N
== $215.00
N $145.00
$275.00

S = $250.00
Not
N Available
= $275.00
$250.00
In DVD

REAL PROPERTY,MISCELLANEOUS
PROBATE & TRUST LAW SECTION

Due to cancellation of the 2009

0668
0865

Certification
Review
Course,
CD
28th
Annual
RPPTL
Legislative
Survey
of Florida
Law
2009audio &
orders will
comprised
of lectures
Lawbe
Update
Seminar
(NoCase
Course
Book
Available)
from
the 2007
Certification
Review
CD
&Only
DVD
Course (0630C),
2007 course book,
CDthe

7.5
11.5

1.0 E
E
4.0

0715
1049

Real
Ethicaland
Fraud & Other
StateEstate:
Government
Fairy
Tales
Administrative
Practice
CD
DVD
CD&Only
Masters Seminar on Ethics 2009
What
Every
Estate
Needs
The New ElectronicPlanner
Era in Public
CD Only
to
Know About
the GenerationRecords
and Government
in the
Skipping
SunshineTransfer Tax
RepresentingCD
MainDVD
Street:
CD&Only
A Consumer Law Primer
Asset Protection in Florida
CD Only
CD & DVD
Veterans’ Law Accreditation
Training 2009
CD Only
ABC’s and XYZ’s
of Guardianship

6.5
8.0

5.0
1.0 E
E

3.5
5.0
8.0

3.5 E
0E
3.0
1.0 P

7.0

0

6.0

0.5 E

3.0

0

6.5
7.0

1.0 E
1.0 E

3.5

0

and the 2009 course book.

0866
0762
0882
1056
0714
1038
0716
1069
0799

CDin&Eminent
DVD Domain
Special Topics
(Recorded on Sept. 27, 2007)
CD Only
Advising the Trustee

3

CL == 1.0
7.5
BL
EP =
= 1.0
5.5
CT
RE =
= 1.0
7.5
ED
TX =
= 1.0
5.5
EP
FL
BL ===1.5
5.0
AG
8.0
RE
= 11.5
CR
AP =
= 1.0
8.0
TX
= 1.0
RE
CC == 6.5
8.0
CA = 1.0
ED
=
4.0
AG = 8.0
EP
CC == 4.0
8.0
TX = 4.0
BL = 5.5
CT = 5.5
ED = 4.5
EP = 4.5
RE = 2.5
1.0
ED
TX = 4.5

07/25/200801/09/200901/25/2010
07/09/2010

$235.00
$50.00

$235.00
Not
Available
In DVD

10/16/200806/11/200904/16/2010
12/11/2010

S
S == $225.00
$145.00
N
N == $250.00
$170.00

06/26/200910/24/200809/18/200912/26/2010
04/24/2010
03/18/2011

$50.00
S
S == $160.00
$165.00
N
=
N = $185.00
$190.00

06/26/200912/26/2010
11/12/200805/12/2010
09/12/200903/12/2011

$135.00

ED = 5.0
EP =
AG
= 5.0
7.0
FL == 5.0
CC
7.0
RE
EP =
= 7.0
2.5

11/06/200805/06/2010
10/08/200904/08/2011

S = $195.00
N $135.00
= $220.00

12/05/200806/05/2010

S = $115.00
N = $140.00

S = $250.00
Not
N Available
= $275.00
In DVD
Not
S = $250.00
Not
Available
N Available
= $275.00
In DVD
in DVD
Not
Available
S =In$250.00
DVD
N = $275.00
Not
Available
in DVD
S = $250.00
N = $275.00
Not
Available
DVD
S =In$250.00

01/23/2009-

S = $145.00

CD & DVD
0717

Hard Times: Foreclosures,

5.0

1.0 E

RE = 5.0

S = $225.00
N = $250.00
$115.00

N = $275.00
S = $250.00

The maximum amount of credit hours for each course is indicated under the Credits/General column. To be in compliance, you must have comN=
$170.00
N = $275.00
Bankruptcy
Judgment,
The pleted
maximum
amount
of creditOffers
hoursoffor
each
course(30)
is indicated
theincluding
Credits/General
column.ofTo
be in07/23/2010
compliance,
you
must
have completed
the Total
Minimum
Requirement
of thirty
Generalunder
hours,
five (5) hours
Ethics,
Professionalism,
Substance
Abuse or
MERS & Suchof thirty (30) General hours, including five (5) hours of Ethics, Professionalism, Substance Abuse or Mental Illness Awareness
the Total
Minimum
Mental
IllnessRequirement
Awareness (any combination) during each CLER cycle.
CDCLER
& DVDcycle. Hours can be reported/viewed on The Florida Bar web site: www.floridabar.org. Every member’s Florida Bar News
(any combination) during each
Hours
can
be reported/viewed
on The Florida
Baraffidavit
web site:
www.floridabar.org
label reflects
date. To
avoid
suspension,
CLER
(Rules Regulating
The Florida
6-10.5).
7.0return your completed
0
S = $255.00
S = Bar
$275.00
0718 a CLER
Trust &reporting
Estate Symposium
2009:
EPprior
= 5.5to that date
02/12/2009= $280.00
= $300.00
TheFlorida
Best Laid
08/12/2010
Every member’s
BarPlans...
News label reflects a CLER reporting date. To avoid suspension, return your
completed N
CLER
affidavit N
prior
to that
A Showdown
the 6-10.5).
date (Rules Regulating
TheBetween
Florida Bar
Drafters and the Litigators
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Advanced Construction
Law & Certification Review

19.0

– 15 –
1.0 E

BL = 19.0
CC = 19.0

03/06/200909/06/2010

S = $350.00
N = $375.00

Not
Available

